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STATEMENT OF INTEREST  

Pursuant to the Procedural Order issued by the Court on February 7, 2017, the 

seventy-one Republican members of the House of Representatives (“Republican 

Caucus”)1 and the Maine Heritage Policy Center (“MHPC”) submit this brief to 

explain why ranked choice voting violates the Maine Constitution. The interest of the 

Republican Caucus – and the reason why the questions submitted to the Court 

present a solemn occasion pursuant to Me. Const. art. 6, § 3 – lies in the need to 

adhere to the Constitution when fulfilling the members’ duty to determine the 

winners of legislative and gubernatorial races. See Me. Const. art. 4, pt. 1, § 5; 

Me. Const. art 4, pt. 2, § 5; Me. Const. art. 5, pt. 1, § 3. The MHPC, a research and 

educational organization, is also concerned that the Constitution be followed with 

respect to each individual’s fundamental right to vote. 

As explained below, General Joshua Chamberlain risked his life maintaining the 

rule of law against threats of violence precipitated by an electoral process that required 

a majority vote. As a result of the crisis, Maine voters changed the electoral process 

                                           
1 These members are Sue Austin, Bruce Bickford, Russell Black, Dick Campbell, Richard Bradstreet, 
Rich Cebra, Patrick Corey, Paul Chace, Garrell Craig, Kathleen Dillingham, Ellie Espling, Brad 
Farrin, Bob Foley, Ken Fredette, Karen Gerrish, James Gillway, Phyllis Ginzler, Chad Grignon, 
Stacey Guerin, David Haggan, Sheldon Hanington, Jeff Hanley, Matthew Harrington, Stephanie 
Hawke, Fran Head, Lance Harvell, Lloyd Herrick, Gary Hilliard, Norm Higgins, Chris Johansen, 
Jonathan Kinney, Mary Anne Kinney, Larry Lockman, Peter Lyford, Rich Malaby, Don Marean, 
Gina Mason, Carol McElwee, Beth O’Connor, Lester Ordway, Matthew Pouliot, Wayne Parry, John 
Picchiotti, Mike Perkins, Richard Pickett, Jeffrey Pierce, Dwayne Prescott, Roger Reed, Deb 
Sanderson, Heidi Sampson, Stedman Seavey, Roger Sherman, Abden Simmons, Heather Sirocki, 
Tom Skolfield, Paul Stearns, Harold Stewart III, Joel Stetkis, Scott Strom, Paula Sutton, Tim 
Theriault, Jeff Timberlake, Will Tuell, Beth Turner, Karen Vachon, Nathan Wadsworth, Ray 
Wallace, Karl Ward, Dustin White, Tom Winsor, and Steve Wood. 
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under the Constitution so that only a plurality vote is now required to determine the 

winner of an election. The Republican Caucus and MHPC submit this brief to defend 

the fruits of what General Chamberlain referred to as his second Round Top.2  

STATEMENT OF THE ISSUE3 

Question 2. Does the method of ranked-choice voting established by the “Act 

to Establish Ranked-Choice Voting” in elections for Representative, Senator and 

Governor violate the provisions of the Constitution of Maine, Article IV, Part First, 

Section 5; Article IV, Part Second, Sections 3 and 4; and Article V, Part First, Section 

3, respectively, which declare that the person elected shall be the candidate who 

receives a plurality of all the votes counted and declared by city and town officials as 

recorded on lists returned to the Secretary of State? 

The answer is “Yes.” 

SUMMARY OF ARGUMENT 

Men, you wish to kill me, I hear. Killing is no new thing to me. I have offered myself 
to be killed many times, when I no more deserved it than I do now. Some of you, I 
think, have been with me in those days. You understand what you want, do you? I 
am here to preserve the peace and honor of this State, until the rightful government is 
seated, - whichever it may be, which is not for me to say. But it is for me to see that 
the laws of this state are put into effect, without fraud, without force, but with calm 
thought and sincere purpose. I am here for that, and I shall do it. If anybody wants to 
kill me for it, here I am. Let him kill!  
 ~ Gen. Joshua L. Chamberlain4 

                                           
2 See Letter from Gen. Chamberlain to F. Chamberlain (Jan. 15, 1880) (“Yesterday was another 
Round Top . . . .”), in The Grand Old Man of Maine: Selected Letters, at 96-97 (Jeremiah E. Goulka, ed. 
2004) (hereafter, Selected Letters). Chamberlain’s counterattack with the 20th Maine Regiment on Little 
Round Top has been credited with winning the Battle of Gettysburg and, ultimately, the Civil War. 
3 This Brief only addresses the second of the three questions presented by the Senate.     
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By ___, old General, the first man that dares to lay a hand on you, I’ll kill him on 
the spot! 
 ~ A Civil War veteran5 

 
 With these words, one of the greatest crises in Maine history began to recede. 

The cause of this crisis? A disputed election, in which no candidate for Governor 

received a majority of votes, led to the attempted seating of rival Legislatures and 

Governors and to the gathering of armed factions in the Capital. For a period, state 

government collapsed. Only General Chamberlain’s steady and impartial hand as 

commander of the state militia throughout the constitutional crisis dispelled the threat 

of violence and, ultimately, allowed the judicial process to resolve the outcome of the 

election. The next year, wanting nothing more to do with the requirement that the 

Governor be elected by majority vote, Maine voters approved an amendment to the 

Maine Constitution declaring that the gubernatorial candidate receiving a plurality of 

votes shall be declared the winner. This was the last of three amendments dispensing 

with the majority requirement for Representatives, Senators, and, finally, Governor. 

 The “Act to Establish Ranked-Choice Voting” (the “Act”) contravenes the 

Maine Constitution, as it has been amended. The Act replaces the Constitution’s 

simple plurality requirement with an electoral system that effectively requires a 

                                                                                                                                        
4 Chamberlain Association of America, Joshua Lawrence Chamberlain, Supplement: The Twelve Days at 
Augusta – 1880, at 24-25 (1906) (hereafter, “Twelve Days”). Twelve Days is likely General Joshua 
Chamberlain’s own account of the crisis of 1880. See John J. Pullen, Joshua Chamberlain: A Hero’s Life 
and Legacy, at 77-78 (1999) (hereafter “Pullen”).  
5 Twelve Days, at 25. 
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majority vote by eliminating “last-place candidates” during multiple rounds of ballot-

counting until there are two remaining candidates and by deeming “the candidate with 

the most votes in the final round” to be elected. 21-A M.R.S. § 1(35-A); see 21 M.R.S. 

§ 723-A. This majority requirement is inconsistent with the Constitution’s use of the 

term “plurality,” as is demonstrated by the history of amendments to the Constitution 

and by the dramatic crisis that nearly resulted in the murder of General Chamberlain. 

ARGUMENT 

I. Standard of Review: The Constitutional Intent And Mandate Prevail. 

While a statute is generally to be construed so as to avoid a constitutional 

problem when (and only when) it is susceptible to more than one interpretation, see 

State v. Tozier, 2015 ME 57, ¶ 26, 115 A.3d 1240, 1249, it is incontrovertible that the 

Maine Constitution is the fundamental law of the state, see Opinion of the Justices, 157 

Me. 525, 529, 175 A.2d 728, 731 (1961) (“[T]he Constitution … is by definition our 

fundamental and basic law.”). Statutes contrary to the Constitution must therefore be 

invalidated. See Davis v. Auld, 96 Me. 559, 53 A. 118, 121 (1902) (because the 

Constitution is “the fundamental law,” any statute conflicting with the Constitution 

“whether in terms or by implication, will be so far refused judicial cognizance”).  

The principle behind this standard is simple. The framers of the Maine 

Constitution determined that certain aspects of our State’s governmental structure as 

well as certain rights of Maine citizens were sufficiently essential to justify inclusion in 

a document that is more difficult to amend than a statute. See Me. Const. art. 10, § 4 
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(amendment requires two-thirds vote of both houses of Legislature and a majority 

popular vote); State v. Larrivee, 479 A.2d 347, 349 (Me. 1984) (the Maine Constitution 

is the “primary protector of the fundamental liberties of Maine people”). In short, 

they sought to prevent fundamental governmental processes from being modified or 

basic liberties from being inhibited by a momentary whim of electoral passion. See 

generally The Federalist No. 43 (James Madison) (difficulty of amendment “guards … 

against that extreme facility, which would render the Constitution too mutable”). 

From this basic principle flow several standards that must guide this Court’s 

review. First, while a statute is presumed constitutional, this presumption “is not 

absolute; legislation which violates an express mandate of the constitution is invalid 

even though it is expedient or otherwise in the public interest.” Maine Beer & Wine 

Wholesalers Ass’n v. State, 619 A.2d 94, 97 (Me. 1993); McGee v. Secretary of State, 2006 

ME 50, ¶ 39, 896 A.2d 933, 944. Second, in construing a constitutional amendment, 

the Court’s purpose “is to give effect to the intent of the framers and the people who 

have adopted it.” Opinion of the Justices, 125 Me. 529, 133 A. 265, 269 (1926). Third, 

constitutional provisions are “accorded a liberal interpretation in order to carry out 

their broad purpose.” Allen v. Quinn, 459 A.2d 1098, 1102 (Me. 1983). 

As discussed below, the Act violates the Constitution’s express mandate that 

gubernatorial and legislative elections are to be conducted on the basis that the 

candidate obtaining a simple plurality is to be declared the winner. The Legislature 

and people of Maine chose to enshrine this electoral provision into the Constitution, 
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and thereby removed it from the ambit of mere legislation. This conclusion is firmly 

supported by the intent of the relevant constitutional provisions, as illustrated by the 

crisis of 1880, to give certainty in the electoral process by ensuring that the candidate 

initially garnering the most votes shall be declared the winner. The relevant provisions 

of the Constitution should be broadly construed to effectuate this purpose. 

II. The Constitutional Text Shows That Ranked Choice Voting Is 
Unconstitutional. 

A. A Plain Reading Of The Current Constitutional Text Shows That 
Ranked Choice Voting Is Unconstitutional. 

The Maine Constitution expressly provides that Representatives, Senators, and 

the Governor are to be elected by a “plurality” of all votes cast in an election. Me. 

Const. art. 4, pt. 1, § 5 (candidates for the House of Representatives who “have been 

elected by a plurality of all votes returned” are to be notified by the Governor to 

attend the Legislature, and the House shall finally determine who was elected) 

(emphasis added); id. art. 4, pt. 2, §§ 4, 5 (candidates for Senate who have been 

“elected by a plurality of the votes” in each senatorial district are to be notified by the 

Governor to attend the Legislature, and the Senate shall determine who was elected 

by a “plurality of votes”); id. art. 5, pt. 1, § 3 (the Senate and House “shall declare” the 

candidate for Governor receiving a “plurality of all the votes returned”).6  

The term “plurality” in these provisions establishes that the person securing the 

most votes on Election Day shall be declared the winner, regardless of whether she or 

                                           
6 The relevant provisions of the Constitution have been attached hereto as Addendum 1. 
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he obtains a majority. See Allen, 459 A.2d at 1098 (in interpreting the Constitution, the 

Court “look[s] primarily to the language used”); State v. Longley, 119 Me. 535, 112 A. 

260, 262 (1921) (words used in Constitution should be given “ordinary meaning”). 

The Constitution’s use of the word “plurality” stands in contradistinction to the word 

“majority.” A “plurality” is defined as “[t]he greatest number (esp. of votes), 

regardless of whether it is a simple or an absolute majority.” Black’s Law Dictionary 

(10th ed. 2014). A “majority,” by contrast, is defined as “[a] number that is more than 

half of a total; a group of more than 50 percent.” Id. The use of the word “plurality” 

rather than “majority” did not occur in a vacuum, and was not an accident. The 

Constitution uses the word “majority” eighteen times, and the word “plurality” seven 

times. The use of the two different terms in different provisions shows that the 

framers knew how to require a majority vote if they so wished. See Opinion of the Justices, 

2015 ME 107, ¶ 34, 123 A.3d 494, 506-07 (use of different terms showed intent).  

The language of the Constitution, when construed as a whole, also implies that 

the candidate obtaining the most votes from the first and only round of ballot-

counting must be declared the winner, not the candidate obtaining the most votes 

from a multi-round ballot-counting process. See Opinion of the Justices, 2015 ME 107, 

¶ 40, 123 A.3d at 508 (provisions of the Constitution should be construed as a whole). 

The Constitution provides that votes town clerks shall count ballots for 

Representative, Senator, and Governor, and that the town clerks shall publish the 

number of votes “for each person” who received votes – it does not allow for 
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discarding votes for any candidates and tallying only votes for a reduced number of 

candidates in a multi-round ballot-counting process. Me. Const. art. 4, pt. 1, § 5; see 

also id. art 4, pt. 2, § 3; id. art. 5, pt. 1, § 3. Notably, the conclusion that the person 

receiving the initial plurality be declared the winner is reinforced by the history of 

amendments to the Constitution, which stripped away the means for having multiple 

rounds of election in the event no candidate received a majority. (See infra, at 13.) 

Finally, Maine voters approving the relevant Constitutional amendments 

imposing a plurality requirement would have understood those amendments to 

preempt any statutory majority requirement. See Allen, 459 A.2d at 1100 (“[I]n 

construing the Constitution we seek the meaning which the words would convey to 

an intelligent, careful voter.”). As described in detail below, the Constitution has 

specifically been amended to remove the requirement that Representatives, Senators, 

and the Governor be elected by a “majority.” (See infra, at 14-15.) With respect to 

gubernatorial elections specifically, this change was made after the dramatic political 

crisis of 1880. (See infra, at 15.) Moreover, while the Constitution of 1820 provided the 

Legislature with the authority to alter the mode of electing Representatives, 

Me. Const. art. 4, pt. 1, § 5 (1820), this provision was adopted over objections that the 

proviso would enable the Legislature to alter the mode of electing Representatives, see 

Debates and Journal of the Constitutional Convention of the State of Maine (1819-20), at 201-02 

(1894), and was later stricken. (See infra at 14.) This history demonstrates a learned 

intent to enshrine how we elect our leaders in the Constitution rather than mutable 
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statutes, 7 and belies any attempt to construe the term “plurality” as a mere minimum– 

or “floor” – that can be raised by statute. See Opinion of the Justices, 145 Me. 316, 323, 

80 A.2d 866 (1951) (any constitutional ambiguity “must be held to be settled by the 

contemporaneous construction” given to it).  

Contrary to the plain text of the Constitution, which provides that the person 

receiving the most votes from one round of ballot-counting should be declared the 

winner, the Act requires a majority election via a multi-round ballot-counting process, 

necessarily creating the possibility that the person receiving the greatest number of 

votes will be deprived of election. Under the Act, the candidates for an office will be 

reduced in number through a recount process whereby last-place finishers are 

eliminated until only two are standing, and of these the one receiving the most votes 

will be elected – necessarily by a majority of votes counted in the final round. 

21 M.R.S. § 723-A(2). As proponents of the Act readily stated leading up to the Act’s 

adoption by referendum, the Act eliminates the possibility of a minority winner and 

imposes a majority requirement.8 This is directly contrary to the Constitution’s 

                                           
7 It is noteworthy prior major changes in the election process have been accomplished by 
constitutional amendment.  See, e.g., Res. 1951, c. 130 (amending the Constitution to empower the 
Legislature to authorize absentee voting); Res. 1935, c. 110 (authorizing ballot machines). 
8 Proponents of the Act frankly advocated for it on the basis that it “Restores Majority Rule.”  See 
Yes On 5, http://www.rcvmaine.com/faq (last visited Feb. 21, 2017). In the view of the Act’s 
proponents, “[m]ajority rule is a fundamental principle of American representative democracy. Our 
leaders should be elected by more than half of us.”  Id. Proponents described the ranked choice 
ballot counting process as follows: “On Election Night, all the ballots are counted for voters’ first 
choices. If one candidate receives an outright majority, he or she wins. If no candidate receives a 
majority, the candidate with the fewest first choices is eliminated and voters who liked that candidate 
the best have their ballots instantly counted for their second choice. The process repeats and last-
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requirement that the person receiving the most votes – regardless of whether the 

person obtains a majority – shall be declared the winner.  

This conclusion is supported by a decision of the Arkansas Supreme Court that 

is directly on point. Much like Maine, the Arkansas constitution states that the 

governor is to be elected by plurality. Ark. Const. art. 6, § 3. The Arkansas Supreme 

Court considered a constitutional challenge under this provision to an election statute 

that imposed a run-off vote in the event no candidate received an initial majority. 

Rockefeller v. Matthews, 459 S.W.2d 110, 110 (Ark. 1970). The court reasoned that “[t]he 

use of the phrase[] ‘highest number of votes’ … makes it clear to us that the framers 

of the constitution were dealing in terms of plurality.” Id. at 111. In light of this 

plurality requirement, the Arkansas Supreme Court held the law unconstitutional. Id. 

The court concluded that the constitution precluded any voting procedure that would 

necessarily result in a narrowing of the field of candidates to two and election of the 

candidate that garnered the majority of the vote as between those two. Id. The court 

observed that the “difference in language between the highest number of votes and a 

majority of all the votes is not the accident of composition; the words are used 

advisedly.” Id. (quoting State v. Swift, 69 Ind. 505, 517 (1880)).9 As the court wrote, 

                                                                                                                                        
place candidates lose until one candidate reaches a majority and wins.” Id. The policy rationale of the 
Act’s proponents may or may not be superior to the rationale of an earlier generation of Maine 
voters that abolished majority voting by constitutional amendment, but the competing policy 
considerations are irrelevant to the constitutionality of the Act.  
9 The court also favorably cited a case in which the Indiana Supreme Court drew the inference that – 
because of a constitutional plurality requirement – the legislature was not free to adopt a majority 
rule. Rockefeller, 459 S.W.2d at 111 (citing In re Todd, 193 N.E. 865, 870 (Ind. 1935)). 
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“[h]ad the framers of the constitution intended that the majority rule would apply in 

the popular election certainly they would not have substituted the phrase ‘highest 

number of votes.’” Id. at 112. The same reasoning applies here.10 

B. The History Of Amendments To The Constitution Supports The 
Conclusion That Ranked Choice Voting Is Unconstitutional. 

The current plurality requirement stands in stark contrast to the initial 

requirement that legislative and executive officers must be elected by a “majority” of 

votes cast. While Maine experimented with requiring a majority, that experiment was 

quickly rejected in favor of a plurality requirement. In a series of three amendments, 

the Constitution was altered to prevent just the type of electoral process implemented 

by the Act – namely, the possibility of naming as the electoral winner someone other 

than the person receiving the initial plurality of votes cast.  

1. The Constitution Of 1820 Originally Required A Majority, 
And Provided Various Election Mechanisms If No 
Candidate Received An Initial Majority.  

The Constitution of 1820 required Representatives, Senators, and the 

Governor to be elected by a majority.11 If no majority was obtained, the Constitution 

provided specific procedures for narrowing the list of candidates and electing one 

person. Moreover, the Legislature was empowered to establish a different mode of 

                                           
10 The Massachusetts constitution contains a plurality requirement similar to that of the Maine 
Constitution. Massachusetts courts have not had the opportunity to render a decision interpreting 
this language. See Moore v. Election Comm’rs of Cambridge, 309 Mass. 303, 329 (1941) (noting that the 
constitutional plurality requirement only applied to civil officers, not municipal officials, and that the 
court therefore did not need to reach the constitutional question regarding municipal ranked choice 
voting), abrogation recognized by McSweeney v. City of Cambridge, 422 Mass. 648, 653-54 (1996).  
11 The Constitution of 1820 has been attached hereto as Addendum 2. 
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election for Representatives. In short, the Constitution initially established a process 

not dissimilar to the Act in that a candidate gathering the most votes on Election Day 

could ultimately be foreclosed from gaining office and another candidate gathering 

fewer initial votes could be selected, and even permitted statutory changes. 

In the case of Representatives, the Constitution of 1820 imposed certain voting 

procedures and further provided that “in case any person shall be elected by a 

majority of all the votes, the selectmen or assessors shall deliver the certified copies 

of such lists to the person so elected.” Me. Const. art. 4, pt. 1, § 5 (1820) (emphasis 

added). In the event no candidate secured a majority, new rounds of voting would be 

held “until an election have been effected.” Id. Notably, the Constitution further 

stated that “the Legislature may by law prescribe a different mode of … ascertaining 

the election of the representatives.” Id. 

The Constitution of 1820 established voting procedures for Senators that 

followed that of the procedures for electing Representatives, see Me. Const. art. 4, pt. 

2, § 3 (1820), and expressly stated that the “Governor and Council shall … issue a 

summons to such person, as shall appear to be elected by a majority of the votes,” id. 

§ 4 (emphasis added). See id. § 5 (empowering Senate to “determine who are elected by 

a majority of votes to be Senators.”). The Constitution of 1820 also provided a 

different measure of filling a vacancy in the event no candidate earned a majority: the 

two houses of the Legislature would jointly select from those obtaining the most 

votes. Id.  
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The Constitution provided that procedures for the election of a Governor were 

to follow the manner established for Representatives and Senators, Me. Const. art. 5, 

pt. 1, § 3 (1820), and further stated that the Secretary of State was to provide election 

results to “the Senate and House of Representatives to be by them examined, and, in 

case of a choice by a majority of all the votes returned, they shall declare and publish 

the same.” Id. (emphasis added). In the event no candidate received a majority, yet a 

third alternative election mechanism was established. The House of Representatives 

would select two persons from the four candidates receiving the most votes (if there 

were that many), and the Senate would select the Governor from those two. Id. 

2. The Constitution Was Thereafter Deliberately And 
Consciously Amended To Require Only A Plurality. 

The requirement that candidates for the Legislature or for Governor obtain a 

majority of votes, the intricate procedures for narrowing the pool of candidates and 

electing one individual in the event that no candidate initially obtained a majority, and 

the Legislature’s authority to alter the mode of electing Representatives did not last 

long. The majority requirement and the multi-round election process to be followed 

in the event no majority was obtained by any candidate did not prove workable, as the 

crisis of 1880 would show. (See infra, at 15-23.) The election requirements for 

Representative, Senator, and Governor were changed to a “plurality” one after the 

other during the 1800s, and the right of the Legislature to change the means of 
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“ascertaining the election of” Representatives removed.12 In light of these changes, 

one cannot read the constitutional provisions relating to the election of 

Representatives, Senators, and Governors as permitting a statutory requirement that 

these officials be elected by a majority. 

The first change affected the election of Representatives. In 1847, the 

Legislature resolved that Article 4, Part 1, Section 5 should be amended by striking 

out the words “a majority” and inserting the words “the highest number.” See Res. 

1847, c. 45. This amendment (Amendment VII) was approved, instituting election by 

a plurality of the votes returned, rather than by a majority. See Marshall J. Tinkle, 

Maine State Constitution, at 78 (2d ed. 2013) (hereafter, “Tinkle”).13 The provision for 

electing a Representative if no candidate received a majority of votes cast was deleted, 

as was the provision allowing the Legislature to adopt an alternate means of election. 

See Me. Const. art. 4, pt. 1, § 5 (1876). 

The second change affected the election of Senators. In 1875, the Legislature 

passed a resolution that “Senators shall be elected by a plurality of the votes given in 

by the qualified electors.” Res. 1875, c. 98. The Legislature resolved that Article 4, 

Part 2, Sections 4 and 5 should be amended by striking out the word “majority” and 

                                           
12 The relevant legislative resolutions proposing the amendments are attached as Addendum 3. 
13 Although the Legislature had also resolved in 1847 that the Constitution be amended to provide 
that Senators and the Governor also be elected by plurality, these proposals were rejected by voters 
at the same time that the plurality requirement for Representatives was approved. Tinkle, at 83, 115. 
In 1864, Article 4, Part 1, Section 5 was again amended after a resolution of the Forty-Third 
Legislature. The revised text used the term “plurality” rather than “highest number.”  Res. 1864, 
c. 344. The proposal was adopted by voters as Amendment X.  
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replacing it with the word “plurality.” Id. Voters approved the proposed amendment 

(Amendment XIII). See Tinkle, at 83. The provision specifying the means for electing 

a Senator in the event no candidate received a majority of votes was also removed. See 

Me. Const. art. 4, pt. 2, § 5 (1876). 

The third change came later, after the constitutional crisis that is the subject of 

the next section. In 1880, following a hotly contested election and near-riots only 

calmed by General Joshua Chamberlain, the Legislature passed a resolution that 

Article 5, Part 1, Section 3, be amended by striking out the word “majority” wherever 

it appeared and replaced with the word “plurality.” See Res. 1880, c. 159. No doubt as 

a result of the harrowing experience of 1879-1880, the electorate approved the 

proposed amendment (Amendment XXIV). See Tinkle, at 115. The provision 

specifying how the Governor was to be elected absent a popular vote winner was later 

rewritten (Amendment XCVI). See Res. 1963, c. 119.  

III. Constitutional History Supports The Conclusion That Ranked Choice 
Voting Is Unconstitutional. 

While little is known regarding the provenance of the change to election by 

plurality for Representatives and Senators, the plurality requirement for the election of 

Governor was preceded by the “gravest constitutional crisis” in Maine history – the 

election of 1879 and the ensuing conflict in 1880. See Tinkle, at 12. This crisis 

underlines the conclusion that, in amending the Constitution, Maine voters rejected 

the notion that the candidate securing the most votes should be deprived of office. 
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The seeds for the crisis were sown in 1878. In that year, for the first time since 

1855, none of the gubernatorial candidates received a majority of the popular vote. See 

Louis C. Hatch, Maine: A History, at 593-95 (1919) (hereafter, “Hatch”); Pullen, at 77-

78. Accordingly, election of the Governor fell to the Legislature. While the 

Republican candidate had gained the clear plurality of the vote (56,554 votes to 41,371 

and 28,208 for his two opponents), the Legislature did not choose him. See Hatch, at 

595. Instead, in the House, the Democrat and Greenback parties joined to forward 

the Democrat and Greenback candidates as the two finalists from which the Senate 

would choose. See id. The Senate, controlled by Republicans, opted to elect Alonzo 

Garcelon, the Democrat candidate. See id.; Pullen, at 78.  

The election of 1879 was fought against this background.14 Again, three 

gubernatorial candidates were fielded by the Republican, Democrat, and Greenback 

parties. See Hatch, at 595-98. The election was hotly contested, with Democrats and 

Greenbacks cooperating in legislative races to create “Fusion” tickets. See id. at 598. 

Again, however, there was no popular election of a Governor. The Republican, 

Daniel Davis, fell just shy of a majority - 49.69%.15 See id. at 599; Pullen, at 79. At first 

it seemed that Davis would still be selected, as Republicans had carried the 

Legislature. See Hatch, at 599; Abbott, at 562. Returns showed that voters elected 

                                           
14 Until 1880, State elections were held annually. See John S. C. Abbott, History of Maine, at 560 (2d 

ed. 1892) (hereafter, “Abbott”). 
15 The vote totals were 68,967 for Daniel Davis (Republican), 47,643 for Joseph Smith (Greenback), 
21,851 for Alonzo Garcelon (Democrat), 264 for Bion Bradbury, and 81 for others. Hatch, at 599. 
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19 Republican Senators, to 12 Fusionists; in the House, there were 90 Republicans 

and 61 Fusionists. See Pullen, at 79. But the story was just beginning. 

In an unusual move, Governor Garcelon and his Council determined to act as 

an election return board in order to ascertain whether certain persons elected to the 

Legislature on the face of the returns were entitled to their seats. See Hatch, at 599-

600; Abbott, at 562. Review began on October 28, 1879, and rumors of conspiracy 

abounded as the Council carried out its work over the next month and a half. See 

Hatch, at 600-01; Pullen, at 80-81. On December 17, 1879, the Governor and Council 

announced the results of their canvass of election results. Setting aside the law 

permitting correction of clerical errors, the Governor and Council announced that 

they would throw out numerous returns based on various technicalities, such as 

spelling irregularities or the use of a candidate’s initials on an election return. Not so 

coincidentally, all of the technical errors discovered during the review resulted in the 

disqualification of Republican members. While initial returns had given Republicans a 

majority of seven in the Senate and twenty-nine in the House, the revised results gave 

Fusionists a majority of nine in the Senate and seventeen in the House, with twelve 

vacancies. See Hatch, at 601-02; Abbott, at 562; Pullen, at 81-83.  

“Indignation meetings” immediately sprang up across the state. See Hatch, at 

602; Pullen, at 83; Twelve Days, at 4. Threats of violence quickly escalated, including by 

leading Republicans Hannibal Hamlin and James G. Blaine, each of whom had rushed 

home from Washington. See Hatch, at 604; Pullen, at 83-85. Senator and former 
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Vice-President Hannibal Hamlin was reported to have stated: “If they do usurp the 

laws of the State, I favor going to the State House and take the revolutionists by the 

nap of the neck and pitch them into the stream, and I will be one to go and assist.” 

Hatch, at 604. Senator Blaine called for “[a] great and popular uprising” to “restore 

honest government to Maine.” Pullen, at 85. One of the few voices of calm was that 

of General Chamberlain, who declined Senator Blaine’s request to host an 

“indignation meeting.” Instead, he wrote a stern letter of rebuke: “[W]hat we now 

need to do is not to add to popular excitement which is likely to result in disorder and 

violence, but to aid in keeping the peace … . I deprecate all suggestions of bloodshed 

… . I cannot bear to think of our fair and orderly state plunged into the horrors of 

civil war.” Letter from Gen. Chamberlain to Sen. Blaine (Dec. 29, 1879), in Selected 

Letters, at 91-92; see Twelve Days, at 5, 17. 

Responding to the increased incitement, Governor Garcelon – instead of 

calling out the state militia or accepting the assistance of Augusta police offered by 

Mayor Charles Nash – created his own ad hoc “militia” to guard the State House. See 

Pullen, at 86-87; Willard M. Wallace, Soul of the Lion, at 259 (1960) (hereafter 

“Wallace”). These men “were not of very choice material.” Twelve Days, at 4. 

Governor Garcelon also ordered the commander of the arsenal at Bangor to deliver 

to him arms and ammunition on December 26, 1879. Bangor Mayor Brown and the 

citizenry of Bangor initially prevented the delivery, though the weapons were 

eventually delivered on December 30, 1879. See Hatch, at 604-05; Wallace, at 259.  
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Heeding calls to de-escalate the situation, Governor Garcelon submitted a 

request for an Opinion of the Justices relating to the alleged technical deficiencies that 

had led him to unilaterally disqualify various Republican candidates. See Hatch, at 605-

08; Abbott, at 563; Pullen, at 86-87. The justices issued a unanimous opinion rejecting 

the Governor’s canvass. See Hatch, at 608; Abbott, at 563; In re Opinions of the Justices, 

70 Me. 560 (1879). Governor Garcelon still did not back down, and refused to recall 

the certificates he had issued. See Abbott, at 653. As Governor Garcelon later 

explained, “I did not regard the opinions of the Court as a matter to be followed, 

unless I chose.” Pullen, at 87-88. 

On January 5, 1880, concerned that his term would be expiring in two days 

without the seating of the Legislature and election of a Governor, Governor Garcelon 

appointed General Chamberlain as commander of the state militia and issued the 

following order: “Major-General Joshua L. Chamberlain is authorized and directed to 

protect the public property and institutions of the State until my successor is duly 

qualified.” Hatch, at 609; see Pullen, at 88-90; Twelve Days, at 6. On January 6, 1880, 

General Chamberlain took command. He immediately dispersed Governor 

Garcelon’s militia,16 returned the arms and ammunition to Bangor, and entrusted 

protection of the State House to the Augusta police. See Hatch, at 609; Pullen, at 92 

Wallace, at 259; Twelve Days, at 6. Having taken these calming actions, General 

                                           
16 He wrote Governor Garcelon: “I do not find that the men on duty as a guard or police force in 
the State House have any proper … status civil or military … .” Letter from Gen. Chamberlain to 
Gov. Garcelon (Jan. 6, 1880), in Selected Letters, at 93. 
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Chamberlain pre-staged militia outside Augusta. He and Mayor Nash then took up 

office in the State House and undertook to hold off the competing armed factions of 

Fusionists and Republicans.17 Pullen, at 93; Wallace, at 259; Twelve Days, at 7-8. 

Republican leaders and their fighters were headquartered at Blaine’s house; Fusionists 

and their own fighters in an office and hotel downtown. Alice R. Trulock, In the Hands 

of Providence, at 357 (1992) (hereafter, “Trulock”); Wallace, at 257-58. 

Rival “legislatures” then formed. The Fusionist Senate elected James Lamson 

as president, and he soon made demands on General Chamberlain to recognize him 

as acting Governor. The General refused, taking the ground that he had been ordered 

not to execute the laws, but to protect the institutions of the State. He said he would 

recognize no Governor or Legislature without a decision of the Supreme Judicial 

Court, and meanwhile would keep the peace. See Hatch, at 611; Pullen, at 95; Wallace, 

at 261-62; Twelve Days, at 11, 20-21. The Republican Senate elected Joseph Locke as 

president, and he too made demands on General Chamberlain to be recognized as 

acting Governor. General Chamberlain provided the same response he gave Lamson. 

See Hatch, at 611; Pullen, at 95; Wallace, at 262; Twelve Days, at 12. 

On January 12, 1880, the crisis began to come to a head. In the morning, the 

Fusionist Legislature elected Lamson as Acting Governor. See Hatch, at 611. Later on 

the same day, the Republican Legislature also met in the State House – despite the 

                                           
17 General Chamberlain wrote to his wife: “I do not dare leave here a moment. There would most 
assuredly be a coup d’etat, ending in violence and bloodshed.”  Letter from Gen. Chamberlain to 
F. Chamberlain (Jan. 9, 1880), in Selected Letters, at 94. 
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effort of the Fusionist superintendent of public buildings to prevent the gathering by 

making off with the keys and gas lighter – and elected Locke as Acting Governor. See 

id. at 611-12. The Republican Legislature also set in motion a request for an additional 

Opinion of the Justices. See id. at 612.  

Pressure grew on General Chamberlain. Augusta was filled with “adventurers” 

and “notorious characters.” Twelve Days, at 12. Senator Blaine’s messenger informed 

the General that Republicans had decided to “pitch the Fusionists out of the 

window.” General Chamberlain bluntly replied: “I will permit you to do nothing of 

the kind. I am going to preserve the peace.” See Hatch, at 611; Wallace, at 263-64. A 

Fusionist plot to kill Senator Blaine was also uncovered and thwarted by police. See 

Pullen, at 94; Wallace, at 265. The Fusionist candidate for governor attempted to 

place General Chamberlain under arrest, but – in a somewhat ludicrous turn – the 

attempt came to nothing when the General “declined to be arrested.” Twelve Days, at 

15 & n.15; Trulock, at 357-58; Wallace, at 266. A plot to kidnap the General was also 

uncovered and prevented. See Twelve Days, at 19; Hatch, at 611. Both sides also tried to 

buy the General’s favor – each faction offered to make General Chamberlain a U.S. 

Senator if he would recognize their candidates. He refused. Twelve Days, at 24; Pullen, 

at 95. His even-handedness resulted in his being reviled by both camps. Pullen, at 104; 

Twelve Days, at 9. Republicans called him a “renegade,” Democrats called him a 

“traitor.” Trulock, at 357; Wallace, at 267; Twelve Days, at 18.  
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During one of the worst days in Augusta, a staff officer rushed into General 

Chamberlain’s office to warn him that a mob was forming to kill him. Buttoning his 

coat, the General stepped into the rotunda and summoned all of his powers as a 

former professor of rhetoric to give the stirring speech already quoted above: “[I]t is 

for me to see that the laws of this state are put into effect … . I am here for that, and 

I shall do it. If anybody wants to kill me for it, here I am. Let him kill!” (See supra at 2). 

With that, he unbuttoned and threw open his coat, looking straight at the mob. After 

an old soldier broke the ensuing silence by shouting his intent to kill any man that 

dared put a hand on the General, the mob broke and melted away.18 Twelve Days, at 

24-25; Pullen, at 96; Trulock, at 358; Wallace, at 264.  

General Chamberlain had broken the worst of the threat of violence by his 

personal courage (and silver tongue), and the crisis soon began to fade. He continued 

to resist calls to employ force to clear out the competing factions. In a January 16, 

1880, letter to Senator Blaine, Chamberlain wrote: “Whoever first says ‘take arms!’ has 

a fearful responsibility on him, & I don’t mean it shall be me who does that.” Letter 

from Gen. Chamberlain to Sen. Blaine (Jan. 16, 1880), in Selected Letters, at 97. On the 

same day, the Supreme Judicial Court responded to the Republican Legislature’s 

request for an Opinion of the Justices. The Court replied to the questions of the 

                                           
18 On January 15, 1880, General Chamberlain wrote:  “Yesterday … [t]here were threats all the 
morning of overpowering the police & throwing me out the window, & the ugly looking crowd 
seemed like men who could be brought to do it (or to try it)… . [M]y main object is to keep the 
peace & give opportunity for the laws to be fairly executed.” Letter from Gen. Chamberlain to F. 
Chamberlain (Jan. 15, 1880), in Selected Letters, at 96-97. 
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Republican Legislature with a decision in its favor. See Hatch, at 612-13; Pullen, at 99; 

Opinion of the Justices, 70 Me. 570 (1880). 

The Republican Legislature assembled to elect a governor on January 17, 1880. 

The House sent to the Senate the names of Daniel Davis and Bion Bradbury (who 

had received just 264 votes), and the Senate elected Davis. See Hatch, at 613. Having 

in hand the Opinion of the Justices affirming the Republican Legislature as the 

rightful Legislature, General Chamberlain recognized Davis as governor and issued an 

order stating that “The trust devolved on me … is at an end.” General Orders No. 4 

(Jan. 17, 1880), in Selected Letters, at 99; see Hatch, at 613; Pullen, at 99. 

The Fusionists were not immediately swayed. The Fusionist Secretary of State 

made off with the State seal and hid it. See Hatch, at 614. The Fusionist Legislature 

again attempted to enter the Capitol, but were refused; they later met in another 

building and voted to submit additional questions to the Supreme Judicial Court. See 

Hatch, at 614; Abbott, at 565. Fearing further threats of violence, Governor Davis 

called in militia from Augusta, Gardiner, and Auburn. See Hatch, at 614.  

The Supreme Judicial Court’s third opinion on the disputed election finally 

ended the crisis. On January 23, 1880, the Court issued another Opinion of the 

Justices, reaffirming that the Republican Legislature was legal. See id. at 614-15; Opinion 

of the Justices, 70 Me. 600 (1880). On January 30, 1880, the last of the militia were sent 

home; on January 31, 1880, the Fusionist Secretary of State re-appeared under threat 

of an arrest warrant and surrendered under protest the State seal, the election returns, 
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and the reports on the election returns for 1879. See Hatch, at 615; Abbott, at 566. 

The crisis was over.  

Even before the State seal had been returned to its rightful place, the 

Legislature moved to eliminate the majority vote rule. On January 27, 1880, the 

Legislature adopted the Resolve proposing that the Constitution be amended to 

require that the candidate receiving a “plurality” of votes for Governor be determined 

the winner. Res. 1880, c. 159. That autumn, Maine voters adopted the amendment. 

The reason could not be clearer: it was intended to ensure that the candidate initially 

securing the most votes be declared Governor.19  

It is not often that the Court is blessed with legislative history reflecting the 

drafters’ intent – much less history as clear as the history stemming from the crisis of 

1880. After the dissatisfactory results from and ultimately the violent crisis 

precipitated by a majority requirement, the Maine voters changed the Constitution so 

that whoever receives the most votes, majority or not, is the winner – period. 

Avoiding further disruption from mutable statutes, the Maine Legislature, together 

with the people of Maine, chose to enshrine this plurality principle in the 

Constitution. Since that day, the rule of law has obtained in Maine’s electoral process.  

                                           
19 The argument might be made that the Constitution was amended simply to ensure that voters – 
rather than the Legislature – determine the Governor. This notion is belied by the fact that the 
Constitution had earlier been amended to eliminate the majority requirement for House elections, 
even though voters themselves would vote again to select a winner by majority. (See supra, at 14.) 
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CONCLUSION 

The Act may be sound policy, and its proponents may be right that “[o]ur 

leaders should be elected by more than half of us” and that “[m]ajority rule is a 

fundamental principle of American representative democracy.” (See supra, at 9 n.8). Or 

the Act may not reflect sound policy, and its proponents may have failed to weigh 

countervailing considerations – including the considerations that motivated an earlier 

generation to dispense with majority voting. 

But that is not the question now before the Court. What matters is that the 

Legislature and Maine voters previously enshrined a different “fundamental principle” 

– a principle of Maine’s own unique system of representative democracy – in the 

Maine Constitution. Based on their experience with majority elections, they 

established plurality elections as a central aspect of Maine’s constitutional 

government. They chose to declare the person initially securing the most votes for 

Representative, Senator, or Governor, regardless of whether the person obtained a 

majority, to be elected. This choice was made deliberately, and with the intent to 

prevent the chosen electoral process from being changed by statute. The Act 

contravenes this fundamental principle of governance set out in Articles IV and V of 

the Maine Constitution, and is therefore invalid. 
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CONSTITUTION SECTIONS
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§ 5. Election of representatives; lists of votes delivered..., ME CONST Art. 4, Pt....

 © 2017 Thomson Reuters. No claim to original U.S. Government Works. 1

Maine Revised Statutes Annotated
Constitution of the State of Maine (Refs & Annos)

Article IV. [Legislative Power] (Refs & Annos)
Part First. House of Representatives

M.R.S.A. Const. Art. 4, Pt. 1, § 5

§ 5. Election of representatives; lists of votes delivered forthwith; lists of votes examined by
Governor; summons of persons who appear to be elected; lists shall be laid before the House

Currentness

Section 5. The meetings within this State for the choice of Representatives shall be warned in due course of law by
qualified officials of the several towns and cities 7 days at least before the election, and the election officials of the various
towns and cities shall preside impartially at such meetings, receive the votes of all the qualified electors, sort, count and
declare them in open meeting; and a list of the persons voted for shall be formed, with the number of votes for each person
against that person's name. Cities and towns belonging to any Representative District shall hold their meetings at the
same time in the respective cities and towns; and such meetings shall be notified, held and regulated, the votes received,
sorted, counted and declared in the same manner. Fair copies of the lists of votes shall be attested by the municipal
officers and the clerks of the cities and towns and the city and town clerks respectively shall cause the same to be delivered
into the office of the Secretary of State forthwith. The Governor shall examine the returned copies of such lists and 7
days before the first Wednesday of December biennially, shall issue a summons to such persons as shall appear to have
been elected by a plurality of all votes returned, to attend and take their seats. All such lists shall be laid before the House
of Representatives on the first Wednesday of December biennially, and they shall finally determine who are elected.

Notes of Decisions (22)

M. R. S. A. Const. Art. 4, Pt. 1, § 5, ME CONST Art. 4, Pt. 1, § 5
Current with emergency legislation through Chapter 1 of the 2017 First Regular Session of the 128th Legislature. The
First Regular Session convened December 7.

End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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§ 4. Lists of votes examined by Governor; summons to..., ME CONST Art. 4, Pt....

 © 2017 Thomson Reuters. No claim to original U.S. Government Works. 1

Maine Revised Statutes Annotated
Constitution of the State of Maine (Refs & Annos)

Article IV. [Legislative Power] (Refs & Annos)
Part Second. Senate

M.R.S.A. Const. Art. 4, Pt. 2, § 4

§ 4. Lists of votes examined by Governor; summons to persons who appear to be elected

Currentness

Section 4. The Governor shall, as soon as may be, examine the copies of such lists, and at least 7 days before the said
first Wednesday of December, issue a summons to such persons, as shall appear to be elected by a plurality of the votes
in each senatorial district, to attend that day and take their seats.

Notes of Decisions (8)

M. R. S. A. Const. Art. 4, Pt. 2, § 4, ME CONST Art. 4, Pt. 2, § 4
Current with emergency legislation through Chapter 1 of the 2017 First Regular Session of the 128th Legislature. The
First Regular Session convened December 7.
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Maine Revised Statutes Annotated
Constitution of the State of Maine (Refs & Annos)

Article IV. [Legislative Power] (Refs & Annos)
Part Second. Senate

M.R.S.A. Const. Art. 4, Pt. 2, § 5

§ 5. Determination of Senators elected; procedure for filling vacancies

Currentness

Section 5. The Senate shall, on said first Wednesday of December, biennially determine who is elected by a plurality of
votes to be Senator in each district. All vacancies in the Senate arising from death, resignation, removal from the State
or like causes, and also vacancies, if any, which may occur because of the failure of any district to elect by a plurality
of votes the Senator to which said district shall be entitled shall be filled by an immediate election in the unrepresented
district. The Governor shall issue a proclamation therefor and therein fix the time of such election.

Notes of Decisions (5)

M. R. S. A. Const. Art. 4, Pt. 2, § 5, ME CONST Art. 4, Pt. 2, § 5
Current with emergency legislation through Chapter 1 of the 2017 First Regular Session of the 128th Legislature. The
First Regular Session convened December 7.
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Maine Revised Statutes Annotated
Constitution of the State of Maine (Refs & Annos)

Article V. [Executive Power] (Refs & Annos)
Part First. Executive Power

M.R.S.A. Const. Art. 5, Pt. 1, § 3

§ 3. Election; votes to be returned to Secretary of State; Secretary of State to lay
lists before the Senate and House of Representatives; provision in case of tie

Currentness

Section 3. The meetings for election of Governor shall be notified, held and regulated and votes shall be received, sorted,
counted and declared and recorded, in the same manner as those for Senators and Representatives. Copies of lists of
votes shall be sealed and returned to the secretary's office in the same manner and at the same time as those for Senators.
The Secretary of State for the time being shall, on the first Wednesday after the first Tuesday of January then next,
lay the lists returned to the secretary's office before the Senate and House of Representatives to be by them examined,
together with the ballots cast if they so elect, and they shall determine the number of votes duly cast for the office of
Governor, and in case of a choice by plurality of all of the votes returned they shall declare and publish the same. If there
shall be a tie between the 2 persons having the largest number of votes for Governor, the House of Representatives and
the Senate meeting in joint session, and each member of said bodies having a single vote, shall elect one of said 2 persons
having so received an equal number of votes and the person so elected by the Senate and House of Representatives shall
be declared the Governor.

M. R. S. A. Const. Art. 5, Pt. 1, § 3, ME CONST Art. 5, Pt. 1, § 3
Current with emergency legislation through Chapter 1 of the 2017 First Regular Session of the 128th Legislature. The
First Regular Session convened December 7.
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CONSTITUTION OF MAINE
1820

..
WE the people ofMaine, in order to establish justice, ensure Preamble.

tranquillity, provide for our mutual defence, promote our
common welfare, and secure to ourselves and our posterity the
blessings of Liberty, acknowledging with grateful hearts the
goodness of the Sovereign Ruler of the Universe in affording
us an opportunity, so favorable to the design; and, imploring
bis aid and direction in its accomplishment, do agree to form
ourselves into a fi'ee and independent State, by the style and
title of the State of lVlaine, and do ordain and establish the
following Constitution for the government of the same.

ARTICLE I.

DECLARATION OF RIGHTS.

SECT. 1. All men are born equally free and independent,
and have certain natural, inherent and unalienable Rights, Natural ril!hts

among which are those of enjoying and defending life and
liberty, acquiring, possessing and protecting property, and of
pursuing and obtaining safety and happiness. ,

SECT. 2. All power is inherent in the people; all free All powerinlie
i' dd' h' h' d" di' entmthepe.governments are loun e 111 t ell' aut orlty an l11stltute lor pIe.

their benefit; they have therefore an unalienable and indefea-
sible right to institute government, and to alter, reform, or
totally change the same, when their safety and happiness
l'equire it. '

SECT. 3.. All men have a natural and unalienable right to FreedomofwOl

worship Almighty God according to the dictates of their own ship.

cOl1sciences,.and no one shall be hurt, molested or restrained
. in his pel'son, liberty or estate, for worshipping God in the
manner and season most agreeable to the dictates of his own
conscience, nor for his religious professions or sentiments,
provided he does not disturb the public peace, 1101' obstruct
others in their religious worship ;-and all persons demeaning All religious

themselves peaceably, as good members of the State, shall be sects equal.



Juries~

Unreasonable
searches.

equally under the protection of the laws, and 110 subordination
nor preference of anyone sect or denomination to another shall

J:leli&,i~us tests ever be established by law, nor shall any religious test be
prohIbIted. " 1"Ii ".r .c.'reqUIred as a qua 11 catIOn .1.01' any olfice or trust, under this

State; and all religious societies in this State, whether incor
porate or unincorporate, shall at all times have the exclllsive
right of electing their public teachers, and contracting with
them for their support and maintenance.

l'reedom of SECT. 4. Every citizen may freely speak write and
speech and pUb- " ., ..' •
lication. publIsh hIS sentIments 011 any subject, bemg responsIble fm.·

the abuse of this liberty; no laws shall be passed regulating
or restraining the freedom of the press; and in prosecutions
for any publication respecting the official conduct of men in
public capacity, or the qualifications of those who are candi
dates for the sufl):ages of the people, or wher~ the matter

'l'!'uth !nay ,be published is proper for public information the truth thereofgIven III eVl- ,
dellce. may be given in evidence, and in all indictments for libels the

Jury, after having received the direction of the Court, shall
have a right to determine, at their discretion, the law and the
fact.

SECT. 5. The people shaH be secure in their persons,
houses, papers and possessions from unreasonable searches and
seizures; and no warrant to search any place, or seize any
person or thing, shall issue without a special designation of
the place to be searched, and the person or thing to be seized,
nor without probable cause-supported by oath or affirmation.

~;~~;scc~;el.er- SECT. 6. In aU criminal prosecutions, the accused shall
have a right to be heard by himself and his counsel, or either,
at his election;

To demand the nature and cause of the accusation, and
have a yOpy thereof;

To be confronted by the witnesses against him;
To have compulsory process for obtaining witnesses in his

favor;
To have a speedy, public and impartial trial, and, except in

trials by martial law or impeachment, by a Jury ofthe vicinity.
He shall not be compelled to furnish or g~ve evidence against
himself, nor be deprived of his life, liberty, property or
privileges, but by judgment of his peers or the law of the
land.

l"opersonto~n- SECT. 7. No person shaH be held to answer fora capital
,wer to a capital • f: . 1 . d' f
nime &c. but on or Inamous crime, un ess on a presentment or Hl lctment 0 a
indictment. grand jury, except in cases ofimpeachment, or in such cases of
Exceptions. offences, as are usually cognizable by a justice of the peace,

or in cases arising in the army or navy, or in the militia when
in actual service in time of war or public danger. The
Legislature shall provide by law a suitable and impartial mode
ofselecting juries, and their usual number and unanimity, ill
indictments and convictions, shall be held indispensable.
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SECT. S. No persol1
j

for the same offence, shaH be twice ~ot to be put.in
.,. > . 0 0 Jeopardy tWIce

put injeopal'dy of ate or hmb. for one crime.
SECT 9 Sa'" 0"1 I' IJ U"V l'aws shall l10t be na<;;sed . all IJE'nalties Sanguinary laws:. ...o~· . <- • J" .<' . l~·.,· • &c. prohibit ed.

and pUlllshments s.hall be proportIOned to the offence: exceSSIve
bail shall not be required, nor excessive fines imposed, nor
cruel nor unusnal pU;1ishments inflicted.

SECT. 10. All persons, before conviction, shaH be bailable, All perS~l11S aJ.
~ . 1 ,., 1 1 f . . J I lowed bail.except lor capIta oficnces, Wl1cre tIe pron IS evment or tIe

presumption EjTe3t. And the privilege of the writ of I-Iabeas
Corp'UsshaH not he suspended, unless when in cases of rebellion

• • > b1 ' {', • •or HwaSlOll tne pu He salcty may l'eqture It.
SE"~ 11 Tho L"2"id~ttures]'aP na"'s no bill of attainder Bills of att.ai~ .

.:.I\.-'..t ~ • '-' - V o :.).L(, ",..I. l.l .:J. ..' , der&c. prohibit ...

ex post facto law, l1o:'law impall'ing the obligation of contracts, ed.
and no attainder shall work corruption of blood nor forfeiture
of estate. .

SECT. 12. Treason against this State shall consist only in Treasondefinet1.
levying \var against it, adhering to its enemies, giving them
aid and comfort. No person shall be convicted of treason
unless on the testinlOIl,Y of two \vitnesses to the same overt act,
or confession in open court.

SECT. 13. 'The laws shall not be suspended but by the Suspension of
L . j . J'.' Jaws.
. ,eglsature or Its auLionty.

SECT. 14. No person shall be subject to corporal punish- ~orpora~ pun.
1 T . . 1 lId' h Ishment underment unc,er mlllmry aw, except sue 1 as are emp oye 111 t e military law.

army or navy, or in the militia when in actual service in time
of war or public danger.

SECT. 15. The people have a right at all times in an r:.ight to petj·
orderly and peaceable manner to assemble to consult upon the bon.
common good, to give instructions to their representatives, and
to reqnest, of eitber department of the government by petition
or remonstrance, redress of their wrongs and grievances. .

SECT. 16. Every citizen has a rirrht to keep and bear To keep allli
t:> beal' arms.

arms for the common defence; and this right shaH never be
questioned.

SECT. 17. No standing army shall he kept up in time ofStandingarmic&
. h 1 f h L . 1 d I '1' )lot to be I,ept;peace WIt out t 1e consent 0 t e egIS ature, an tIe illl ltary

shall, in all cases, and at all times, be in strict subordination
to the civil power.

SECT. 18. No soldier shall, in time ofpeace be quartered Nor soldiers ti}
. . h . 1 h f h be quartered 011
Hl any ouse WIt lout t e consent 0 t. e owner or occupant, c~tizens, but in
nor in time ofwar, but in a manner to be prescribed by law. tIme of war.

SECT. 19. Every person, for an il'tiury done him in his Rig~t.of.redregs
. .. . h 11 h d for lnJune6.person, reputatIOn, property or HumumtIes, s a. ave reme y

by due course of law; and right and justice shall be adminis-
tered freely and without sale, completely and without denial,
promptly and without delay. '

SECT. 20. In all civil suits, and in all controversies Trial by jury
conc€r,ning property, the parties shall have a right to a trial

B



CONSTITUTION OF MAINE.

by jury, except in cases where it has heretofore been otherwise
practised: the party claiming the right may be heard by
himself and his counsel, or either, at his election.

Private proper- SECT. 21. Private property shaH not be taken for public
ty not to be tak- . h' +' 1 1 bl" .. .\iln without com- uses WIt outJust compenSaLlOl1; nor unless tIe pu Ie eXIgen-
pensation. cies require it.
Taxes. SECT. 22. No tax or duty shan be imposed withoutthe

consent of the people or of their Representatives in the
Legislature.

Titles ofnolJility SECT. 23.. No tide of nobility or hereditary distinction,
~rohibited. privilege, honor or emolument, shall ever be granted or

confirmed, nor shall any of:fice be created, the appointment to
which shall be for a longer time than during good behavior.

Other rights not SECT. 24. The enumeration of certain rights shall not
til be impaired. impair nor deny others retained by the people.

ARTICLE II.

ELECTORS.

Qualification: of SECT. 1. Every male citizen of the United States of theflj<lctors.
age of twenty-one years and upwards, excepting. paupers;
persons under guardianship, and Indiaus not taxed, having
his residence established in this State for the term of three
months next preceding any election, shall he an elector for
Governor, Senators and ReprescHtatives,. in the town or
plantation where his residence is so established; and the

£oldie!sandsea- elections shaH be by written ballot. But persons ill the militarymen m the U. . ,
5tates service. naval or marine service of the United States, or this State,

shall not be considered as having obtained such established
residence by being stationed in any garrison, barrack or
military prace, in any town or plantation; nor shall the

Students at col- residence ofa student at any seminary of learning entitle him
leges or acade- h " f..:r.· l' I "'roles. to t e rIght 0 SUllrage III the town orp al1tatlOl1 w.lere SUCll

seminary is established.
Electors exempt SECT. 2. Electors shall, in all cases, except treason, felony
from arrest on b I f h b·" '-1 d' h ddays ofelectior, or reac lot e peace, e prlvl ege from arrest on teays

of election, during their attendance at, going to, und returning
therefrom.

And from mili- SECT. 3. No elector shall be obliged to do duty in the
tary duty. militia on any day of election, except in time of war or public

dangel
Time of Qlec- SECT. 4. The election of Governor, Senators and Repre-
t-iOHS. sentatives, shall he on the second Monday of September

~nnuany forever.
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ARTICLE III.

DISTRIBUTION OF P01VERS.

SECT. 1. The powers of this Government shall be divided Powers distr11J1.
into thre~ distinct Departments, the Legislative, Exec'lttive and uted,
Judicial.

SECT. 2. No person or persons, belonging to one ofthese And to be kept
1 -1 . f h 1 separate.Departments, s mi exerCIse any 0 t e powers proper y

helonging to either of the others, except in the cases herein
fxpressly directed 01' permitted.

ARTICLE IV.-PART FIRST.

LEGIS-LATIVE PUWER-HOUSE OF REPRESEN
TATIVES.

SECT. 1. The Legislative power shall be vested in two Legislativepa,r
distinct branches, a House (')f Representatives, and a Senate, cr.
each to have a negative on the other, and both to be stiled the
Legislature of JVlaine, and the style of their Acts and Laws, Style.
shall be, " Be it enacted by the Senate and FIouse of Repre-
sentatives in Leg·islature assembled."

SECT. 2. The House ofRepresentatives shall consist ofnot House, of repr~-

1 "! - . " sentatlves elect-
ess than one ImnQred nor more than two hundred members, 'ed annually, to

, b lIb 1 l' fi 1 l.{' fj h consist ofnot lessto e e ectec y t Ie qua 1 ec e ectors lor one year rom t ethan 100 nor

day next preceding the annual meeting of the Legislature. more than 2DO.

fThe Legislature, w hieh shall first be convened under this To be apportion
Constitution shan on or before the fifteenth day ofAugust in ed once" in tea

1 " years at lellst.
tne year of our Lord one thousand eight hundred and twenty
one, and the Legislature, within every subsequent' period ofat
most ten years and at least five, cause the number of the
inhabitants of the State to be ascertained, exclusive offoreigners
not naturalized, and Indians not taxed. 'The number of
Representatives sha-l1, at the several periods of making such Equallr !lmon:

. b fi d d . 'I h' 1the COun~l/li.enumeratIOn, e xe an apportlOne( among t e severa
counties, as near as may be, aecoruing to the number of
inhabitants, having regard. to the relative increase ofpopulation.
The number of Representatives shall, on said first apportion-
ment, be not less than one hundred nor more than one hundred
and fifty; and, whenever the number of Representatives shall
be two hundred, at the next annual meetings of elections,
which shall thereafter be had, and at every subsequent period
often years, the peop]e shall give in their votes, whether the
number of Representatives shall be increased or diminished,
and if a majority of votes arc in favor t4ereof, it shall be tlte
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duty of the next Legislatnre thereafter to increase 01' diminish
the number by the rule hereinafter prescribed.

Apportionment SECT. 3. Each town haviwr fifteen hundred inhabitants
among- towns. may elect one representative ; ea'~h town having three thousand

seven hundred and fifty may elect two; each town having six
thousand seven hundred and fifty may elect three; each town
l1aving ten thousand five hundred may elect four; each town
having fifteen thousand may eJect five, each town having
tvyenty thousand two hundred and fifty may elect six:; each
tOVi'l1 having twenty six thousand two hundred and fifty inhab
itants may elect seven; but no to\V11 shellJ ever he entitled to
more than seven representatives: and 'tov\,ns and plantations
duly organized, not having fifteen hundrrd inhabitants, shall
be classed, as conveniently as may be, into districts containing
that number, and so as not to divide towns; and each such
district may elect one representative; and, when on this,
apportionment the number of representatives shall be two
hundred, a difierent apportionment shall take place upon the
above principle; and, in case the fifteen hundred shall be too
large or too small to apportion all the representatives to any
county, it shaH be so increased or diminished as to give the
number of representatives according to the above rule and
proportion; and whenever any tmvn or towns, plantation or
plantations not entitled to elect a representative shall determine
against a c1 1.ssification ""ith any other tOVvi1 or plantation, the
Legislature may, at each apportionment of representatives, on
the application of such town or plantation, authorize it to elect
a representative for such portion of time and such periods, as
shall be equal to its portion of representation; and the right
of representation, so €stablished, shall not be altered until the
next general apportionment.

QualUlcr.ti()n~of SECT. 4. No person shall be a member of the House of
",representatlve. R . 1 h I 11 1 r t"1epresentatlves, Ul1.ess .e s 1a , at tae commencement O~ 18

period for which he is elected, have been five years a citizen of
the United States, have arrived at the age of twenty 0l1C years,
have been a resident in this State one year, or from the adoption
of this Constitution; and, fo1'tll1'ee months next preceding, the
time of his election shall have been, and, during the period
for which he is elected, shall to be a resident in the town Ol'

district which he represents.
:tI'Ie~tings for SECT. 5. The meetings for the choice of l'e])resentatives
chOlce of repre- • . 1

sentatives regu- shall be warned III due course of law by the selectmen of the
l~.ted. . 1 d 1 bell· d Isevera towns seven ays at east elore t Ie electIOn, an t Je .

selectmen thereof shall preside impartially at such meetings,
receive the votes of all the qualified electors present, sort, count
and declare them in open town meeting, and in the presence
of the town clerk, who shall form a list of the persons voted
for, with the number ofvotes for each person ugainst his name,
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shall make a fair record thereofin the presence of the selectmen,
and in open town meeting; and a fair copy of this list shall be
attested by the selectmen and town clerk, and delivered by
said selectmen to each representative within ten days next
after such election. And the towns and plantations organized Town dMsed.

by law, belonging to any class herein provided, shall hold
their meeting's at the same time in the respective towns and
plantations; and the town and plantation meetings in such
towns and plantations shall be notified, held and regulated, the
votes received, sorted, counted and declared in the same
manner. And the assessors and clerks of plantations shall
have all the powers,and be subject to all the duties, which
selectmen and town clerks have, and are subject to by this
Constitution. And the selectmen of such to\"ns, and the
assessors of such plantations, so classed, shaH, within four
days next after 'such meeting, meet at some place, to be
prescribed and notified by the selectmen or assessors of the
eldest town, or plantation, in such class, and the copies ofsaid
lists shall be then examined and compared; and in case any
person shall be elected by a majority of all the votes, the
selectmen or assessors shall deliver the certified copies ofsnch
lists to the person so elected, within ten days next after such
election; and the clerks of towns and plantations respectively
shall seal up copies of all such lists and canse them to be
delivered into the Sectetary's office twenty days at least before
the first 'Wednesday in January annually; but in case no
.person shan have a majority of votes, the selectmen and
assessors shall, as soon as may be, notify another meeting, a.Ed
the same proceedings shall be had at every future meeting
until an election shall have been eftected: P1'ov'ided, That
the Legislature may by law prescribe a diff,erent mode of
returning, examining and ascertaining the election of the
representatives in such classes.

SECT. 6. Whenever the seat of a member shall be vacated V~candes to be.. . h filled by new
by death; reSIgnatIOn, or otherWlse7 t e vacancy may be filled elections.

by a new election. .
SECT. 7. The House of Representatives shall choose their ~~~~~~~~~~ose

Speaker, Clerk and other officers.
SECT. S. The House of Rel')resentatives shall have the).'o have ~hepower of lfU-

sole power of impeachment. peachment.

ARTICLE IV.-PART SECOND"

SENATE.

SECT. 1. The Senate shall consist of not less than twentv S~natetoconsist
v , 01 not less than

nor more than thirty-one members; elected at_the sanle time, ;~a~lgr more



:'5tate to be di~

trlcted once in
ten years at
least.
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and for the same term, as the representatives, by the qualified
electors of the districts, into which the State shall from time
to time be divided.

SECT. 2. The Legislature, which shall be first convened
under this Constitution, sh::JJl, on or before the fifteenth day
of August in the year of our Lord one thousand eight hundred
and twenty-one, and the Legislature at every subsequent
period of ten years, cause the State to be divided into districts
for the choice of SeIiators. The districts shall conform, as
near as may be, to county lines, and be apportioned according
to the number of inhabitants. The number of Senators shaH
not exceed twenty at the first ~pportionment, and shall at
each apportionment be increased, until they shall amount to
thirty-one, according to the increase in the House of Repre
sentatiYes.

JI:leeting~ for SECT. 3. The meeting'S for the electio.l1 of Senators shall
choice of Sena- u

tors regulated. be notified, held and l'~gulated, and the votes received, sorted,
counted, declared and r.ecorded, in the same manner as those
for Representatives. And fair copies of the lists of votes shan
be attested by the selectmen and town clerks of towns, and
the assessors and clerks of plantations, and sealed up in open
town and plantation meetings; and the town and plantation
clerks respectively shall cause the same to be delivered into
the Secretary's o:fticc thirty days at least before the first vVed-

Electol'~ in un· nesdav of January. All other qualified electors living in
incorporated 1 ". '] h I 11 b d I fplantatiQ.lls. 13 aces uaH1corporatcc, w O'S 1a e assesse to t 1e support 0

government by the assessors of an adjacent town, shall have
the privilege of voting for Senators, Representatives and
Governor in such tOV>'11 ; and shall be notified by the select
men thereof for that purpose accordingly.

Votes to be ex- SECT. 4. The Governor and Council shall, as saoil as
amined by t'le b . 1 ,1' f' h I' d
gover!lOr and may· e, examme t 1e returneu COpIeS 0 sue IstS, an ,twenty
conncil. days before the said first Wednesday of January, issue a

summons to such persons, as shall appear to be elected by a
majority of the votes in each district, to attend that day, aQd
take their seats.

Senate to deter- SECT. 5. The Senate shall, on the said first Wednesday
mine onelec- •
tions. ofJanuary, annually, determine who are elected by a majority
Vacancles how of votes to be Senators in each district; and in case the full
~upplied.

number of Senators to be elected from each district shall not
have been so elected, the members of the House of Represen
tatives and such Senators, as shall have been elected, shall,
from the highest numbers oCtIle persons voted for, on said
lists, equal to twice the number of Senators deficient, in every
district, if there be so many voted for, elect by joint ballot
the number of Senators required; and in this manner all

, vacancies in the Senate shall be supplied, as soon as may be,
after such vacancies happen.
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SECT. 6. The Senators shall be twenty-five years of age ~l1a1iJication of

at the commencement of the term, fOr which they are elected, senators.

and in al1.other respects their qualifications shall be the same,
as those of the Representatives.

SECT. 7. The Senate shall have the sole power to try all Senate to try
. . . ' h 11 '" impeachments,Impeachments, and when slttmg for that purpose s a be on
oath or affirmation, and no person shall be convicted without
the concurrence of two thirds of the members present. Their
judgment, however, shall not extend farther than to rernoval
from office, and disqualification to hold or enjoy any office of
honor, trust or profit under this State. But the party, Part! tiabIe to

J 1 . 1 . dIll lIb l' hI be tnedand pun-w"tetler conVJctec or acqmtte , s la nevert 1e ess e Ia e to ishedafter.

indictment, trial, judgment and punishment according to law.
SECT. 8. The Senate shall choose their President,Secre- To choose a

tary and other officers. Iiresident~.

ARTICLE IV.-PART 'rHlRD.

LEGISLATIVE POWER.

SECT. 1. The Legislature shall convene on the first Legislature to

,\Vednesday of January annually, and shall have full power meet annually.

to make and establish an reasonable lavys and regulations for
the defence and benefit of the people of this State, not repug-
nant to this Constitution, nor to that of the United States.

SECT. 2. Every bill Of resolution, having the force OfOo,:,ernortosign

1 h· 1 h fbI H b thell' acts.aw, to W IC 1 t e concurrence 0 ot louses may e -neces-
sary, except on a question of adjournment, which shall have
passed both Houses, shall be presented to the Governor, and
if he approve, he shall sign it; if not, he shall return it with
his objections to the House, in which it shan have originated,
which__ shall enter the objections at large on its journals, and Ifhedi5appl"On

proceecl to reconsider it. If, after such reconsideration, two h?:~~~e~~~~s
thirds of that House shall agree to pass it, it shall be sent,
together with the objections, to the other House, by which it
shall be reconsidered, and, if approved by two thirds of that
House, it shall have the same effect, as if it had been signed
by the Governor: but in all such cases, the votes of both
Houses shall be taken by yeas and nays, and the names of the
persons, voting for and against the bill or resolution, shaH be
entered on the jtmrnals of both Houses respectively. If the
bill or resolution shall not be returned by the Governor To return the

within five days (Sundays excepted) after it shall have been billiJdin days.

presented to him, it shall have the same force and e.flect, as if
he had signed it, unless the Legislature by their ar.ljonnlment
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prevent its return, in which case it shall have such f,wee and,
eRect, unless returned within three days after their next rneet
mg.

Each house to SECT. 3. Each House shall be the judge of the elections
judge of €lec- 1-~·· f . b d ... 1 II
~iOl~"&C.; ma- and qua mcatlOl1S o· Its own mem ers? an a rm.lJonty sna -
Jonly a quorum constitute a quorum to do business; b)1t a smaller number

may adjourn from day to day, and may compel the attendance
of absent members, in such manner and under such penalties
as each House shall provide.

lVfay punish and SECT. 4. Each House may determine the rules of its
expel members d' . I . b fi l' 1 J I l' d&c. procee mgs, pums 1 ItS mem ers .or (lSOr( cry oe laVlOr, an ~.

with the concurrence of two thirds, expel a memher, but not a
second tinlC for the same cause.

To keep a jour- SECT. 5. Each House shall keep a journal, and from time
nal. to time publish its proceedings, except such parLs as in their
Yeas and nays. judgment may require secrecy ; and the yeas and nays of the

members of either House of any question, shaU, at the desire
of onc fifth of those prpsent, be entered on the journals.

Sr;cT. 6. Each Honse, during its session, may punish by
May punish for. • b .c J' fi I
contempt. Impnsoml1cnt :H1Y person, not a mem .e1', lor msrespect 11 or

disorderly behavior in its presence, [,J1' ohstructing any of its
proceedings, threatening, assaulting or abusing any of its
members for any thing sai.d, done or doing in either House:
Pl'ovided, that no imprisonment shaH extend beyoncl the period
of the same session.

SECT. 7. The Senators and Representatives shall receive
such compensation, as shaH be establid1l2d by law; but no
law increasing their compensation shaH take eflect during the
existence of the Legislature, which enacted it. The expenses

Travelling ex- of the rnembers of the House of Representatives ~n travelling
penses. to the Legislature, and returning therefrom, once i1) each

session and no more, shall be paid by the State out of the
public Treasury to every rnember, ~"ho shall seasonably
attend, in the judgment of the House, and does not depart
therelJ:ml:1 without leave.

Jlilemhers ex- SECT. 8. The Senators and Representatives shaH, in aU
:~~eed from ar- cases except treason, felony or breach ofthe peace, be privileged

from arrest during their attendance at, going to, and returning
from each session of the Legislature, and no member shall be

Freedom of cle- liable to answer for any thing spoh.en in debate in eithe1'
bate. House, in any court or place elsewhere.
Either llOuse SECT. 9. Bills, orders or resolutions, may originate in
~~fs.orjginate either House, and may be altered, amended or rejected in the

other; but all bills for raising a revenue shaH originate in
Exceptions- the House of Representatives, but the Senate may propose
monleY bills. amendments as in other cases: Provided, that they shall not~

under color of amendment, introduce any new matter, which
does not relate to raising a revenue.
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SECT. 10. No Senator or Representative shall, during the Members not to
term for which he shall have been elected, be appointed to ~:r:a1R~ffi~~.tl)
any civil office of profit under this state, which shall have
been created, or the emoluments of which increased during
such,term, except such ofliees as may be fined by elections by
the people : PTovided, That this pt'ohibition shall not extend Pl·oviso.
to the members of the first Legislature.

SECT. 11. No member of Congress, nor person holding Persons disqual-
:ffi d 1 U · 1 S (a· d) Hied to be mem-any 0 ce un er tIe mtee tates, post oalcers excepte bel'S.

nor office of profit under this State, Justices of the Peace,
Notaries Public, Coroners and officers of the militia excepted,
shaH have a seat in either House during his being such mem-
ber of Congress, or his continuing in such office.

SECT. 12. Neither House shall, during the session, with- Adjournments.
out the consent of the other, adjourn for more than two days,
nor to any other place than that in which the Houses shall be .

. sitting. \

ARTICLE V.-PART FmsT.

EXECUTIVE POvVER.

SECT. 1. The supreme executive pmver of this State shall Governor,

,be vested in a Governor.
SECT. 2. The Governor shall be elected by the qualified Elected fOl" on£

electors, . and shaH hold his office one year from the first year.

Wednesday of January in each year.
SECT. 3. 1"1he meetings for election of Governor shall be Meetings fo~the

• • choice of uOY-

notIfied, held and regulated, and votes shall be receIved, ernol' regulated.

sorted, counted, declared and recorded, in the same manner as
those for Senators and Representatives. They shall be sealed ~~;e:(jt~ob~~~;e.
and returned into the Secretary's office in the same manner, t:u:yoIState'sof

and at the same time, as those for Senators. And the Secre- fice. .

tary of State for the time being shall, on the first Wednesday
of January, then next, lay the lists before the Senate and
House of Representatives to be by them examined, and, in
case of a choice by a majority of all the votes returned, they
shaH declare and publish the same. But, if no person shall If t~lel'e he .n:>

1 . . f h H f R . h II chOlee prOVlSlOP1ave a majOrIty o· votes, t e ouse 0 epresentatIves sa, in such case.

by ballot, from the persons having the four highest mlmbel'S
of votes on the lists, if so many there be, elect two persons,
and make return of theil' names to the Senate, of whom the
Senate shall, by ballot, elect one, who shall be declared the
Governor.

SECT. 4. The Governor shall, at the commencement of&~~~:r~~::onsof

of his term, be not less than thirty years of age; a natural
lJorn citizen of the United States, have been five years, C1' from
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the adoption of this Constitution, a resident o1'tl1e :State'~

and at the time of his electi.on and duriDg the term, 101' \'1hlch
he is elected,be a resident of said' State.

.Pisqualifica.- SECT. 5. No person holding anyoftlce or place undei'
aon.. the United States, this State, or any othcr power, shall exer

cise the ofi'ice of Governor.
Compensation. SECT. 6. The Governor shaH, at stated times, receive for

his services a cornpensation, which shall not be increased or
diminished ·during his continur,mce in office.

Commander in SECT. 1. He shall be cotmnanderin chief of the army
Iftt:.fof the 1I'Ii- and navy of the State, and of the militia, except when called

into theactual service of the United St,ctes ; but he shaH not
""ot t h march nor convey any cf the citizens out of the State without.i'l 0 n1arc __
the Militia out their consent or that of the Lecrlslature. unless it shall become
the State. • ' b,

necessary, m order to march or traEsport them from one part
of the State to another for the defence thereof.

SECT. 8. He shan nominate, and, '\vith the advice and
consent of the Council, appoin:taH judicial officers, the Attor
ney Gem'raI, the Sheriffs, Coroners, Rcg;1stcrs of Probate, and
Notaries Public ; and he shall also nomiriate, and with the
advice and consent of the Council, appoint all other civil and.
military ofiicers,whose appointment is Hot by this Constitu
tion, or shall not by law be otherwise provided for; and
every such nominatiol1shaH be made seven days, at least,
prior to such appointment.

ro.communicate SEC'l'. 9. He shall from tin1C to time give the Legislature
m/ormatiOn to • £" . • f 1 d' , C'
the ;legislature. mlormatlOn 0 t 1e con 1tlOB of the ;:,tate, and recommend to

their consideration such measures, as he may judge expedierit.
l'ilay r«:quire in- SECT. 10. He may requii'e informat.iori. fi'om any military
formatIon of any "
officer. officer, or any officer Il1 the executwe department, upon any

sUQject relating to the duties of their respective offices.
To have the SECT. 11. He shall have power, with the advice and con-,power of par-
cloning. sent of the Council, to remit, after conviction, all forfeitures

and penalties, and to grant reprieves and pardons,except in
cases of impeachment.

To see that the SECT. 12. He shaH talte care that the laws be faithfully
laws are enact- d
ed. execute .
To.convene the SECT. 13. I-Ie may, on extraordinary occasions, convene
legIslature on h L . 1 d " 1
extraordinary t e eg13 ature; an m case of i!Isa,2,Teemcnt between tIe
~~j~~~:~h~~in two Houses with respeCt to the time o(adjournment, adjourn
:::t~fdi:;agree-them to such time, as he shall think proper, not beyond the

day o~the next annual meeting; and if, since the last acljourn..
ment, the place where the Legislature were next to convene
shall have become dangerous from an enemy or contagious
sickness, may direct the session to be held at some other COIl~

veniel1tplace within the State.
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SECT. 14. Whenever the o£.!Jce of Governor shall become-Vacancy how

b d I " 1 fj (x' h' supnlied.vacant y. eat], resagnatlOl1, remova rom OHlce or ot erWIse, .
the President of the Senate shall exercise the office of Gov-
ernor until another Governor shall be duly qualified; and in
case of the death, resignation, removal from oftice or other
disqualirrcadcm of the President of the Senate, so exercising
the office of Governor, the Speaker of the House of Represent-
atiyes shaH exercise the office, until a President of the Senate
shaH have been chosen; and when the office of Governor,
PresicL:nt of the Senate, and Speaker of' the Honse shall
become vacant, in the recess of the Senate, the person, acting
as Secretary of State for the time being, shall by proclama-
tion convene the Senate, that a President may be chosen to
exercise the office of Govemor. And whenever either the
President of the Senate, or Speaker of the House shall so
exercise said offif:e, he shall receive only the compensation of
Governor, but his duties as Ptc::;ident or Speaker shall be
suspended; and the Senate or lIousc, shall fin the vacancy,
tmtil his duties as Governor shaH cease.

ARTICLE V.-PART SECOND.

COUNCIL.

SECT. 1. There shall be a Council to consist of seven qouncil tG CIUj-,
, Sist of ie'lel',

persons, citizens of the United States, and residents of this
State, to advise the Governor in the executive part of govern..
ment, whom the Governor shall have full power, at his discre~

tion, to assemble; and he, with the Counsellors, or a majority
of them, may from time to time, hold and keep a Council,
for ordering and directing the atrairs of State according to
law.

SECT. 2. The Counsellors shall be chosen al1nually,on COl1nsellorgh~W'

the first Wednesday of January, by joint ballot of the Sena~ chosen.,

tors and Representatives in Convention; and vacancies,
which shall afterwards happen, shall be filled in the same
manner; but not more than one Counsellor shall be elected
from any district, prescribed for the election of8enators; and
they shall be privileged from arrest in the same manner, as
Senators and Representatives.

SECT. 3. The resolutions and advice of Council shall be Journal to be
J d . . d' 1 b h b . )wptoftheirpr()-l'ecorne 111 a reglstel', an SIgnee y t e mem ers agreemg ceedings.· .

thet'eto, which may be called for by either House of the
Legislature; and any Counsellor may enter his dissent to
the resolution of the majority~
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Persons disqual-SECT. 4. No member of Congress, or of the Legislature
Hied tobeCoun- fl' S I '1' ffi d hsellors. 0 t lIS tate, nor any person lolr mg any 0 ce un er t e

United States, (post officers excepted) nor any civil officers
under this State, (Justices of the Peace and Notaries Public
excepted) shall be Counsellors. And no ,pounsellor shall be

N~t to be ap· appojl1ted to any office during the tinte; for which he shaH
pomted to any have been electedoffice. .

ARTICLE V.-PAR'!' THIRD.

SECRETARY.

SECT. 1. The Secretary of State shall be chosen annually,
at the first session of the Legislature, by joint ballot of the
Senators and Representative,s in Convention.

To keep the reo SEc'r. 2. The records of the State shaH be kept in the
cords of the ffi ' f I S I . h' d . .rState. 0 ce 0 tIe eCl'etary, W 10 may appomt IS .eputles, lor

whose conduct he shall be accountable.
To attend tlle SECT. 3. He shall attend the Governor and Council,
Governor and S d l'T " R .. b l'Council, . enate an ::louse 01 ' epresentatlves, m person or y lIS

deputies, as they shall respectively require.
And to. keep SECT 4 He shall carefullv keep and preserve the recordsthe records of, 010. <; J ( .

tne government. of all the official acts and proceedings of the Governor and·
Council, Senate and House of Representatives, and, when
required, lay the same before either branch of the Legisla
ture, and perform such other duties as are enjoined by this
Constitution, or shall be required by law.

ARTICLE V.-PART FOURTH.

TREASURER.

Treasurer how SECT. 1. The Treasurer shall be chosen annually, at the
~?~'f~l~n~oir~eN,~~;first session of the Legislature, by joint ballot of the Senators,
~':sesfo~~rsinsuc-and Representatives in Convention, but shall not be eligible

more than five years successively.
To give bond. SECT. 2. The Treasurer shall, before entering on the

duties of his office, give bond to the State with sureties, to
the satisfaction of the Legislature, for the faithful discharge of
his trmt.

~ot t~ enga~.:.e SECT. 3. 'rhe Treasurer shall not, during his continu
~ak~:c~~.ss ot ance in office, engage in any business of trade or commerce,

or as a broker, nor as an agent or factor for any merchant or
trader.

~o money to he SECT. 4. No money shall be drawn from the Treasury,
omwn but by b . . .
warrant,&,c. ut by warrant from the Govemor and CouncIl, an~ m conse-
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quence of appropriations made by law; and a regulal'
statement and account of the receipts and expenditures of all
public money, shall be published at the commencement of the
annual session of the Legislature.

ARTICLE VI.

JUDICIAL POvVER.

XXi

SECT. 1. The Judicial power of this state shaH be vested Supreme aml

in a Supreme Judi~ial Court, and such other courts as the otherColirts.

Legislature shall from time to time establish.
SECT. 2. The Justices of the Supreme Judicial Court Compensation.

shall, at stated times, receive a compensation, which shall not
be diminished during their continuance in office, but they
shall receive no other fee or reward.

SECT. 3. 'rhey shall be obliged to give their opinion To give ?pinion.
. . f 1 d 1 . on qllestIOns orupon Important questIOns 0 aw, an upon so emn occaSIOns, lawto the Gov-

when required by the Governor, Council, Senate or House ernor, &c.

of Representatives.
SECT. 4. All Judicial officers, except Justices ofthe Peace, Tenure of ludi

shall hold their offices during good behavior, but not beyond cia! office~

the age of seventy years.
SECT. 5. Justices of the Peace and Notaries Pllblic,shall Jnstices of the

h ld 1 · ffi d' 'f h I b h Peace andNot~·. 0 t lell' 0 ces urmg seven years 1 t ey so ong eave l·ies.

themselves well, at the expiration of which term, they may be
reappointed or others appointed, as the public interest may
reqmre.

SECT. 6. The Justices of the Supreme Judicial Court Justices of Su-

I 11 I ld -4" d tl U't d St t t t ureme JudicialS la .10 no oulce un er le 111 e a es, nor apy S a e, nor Court to hold no

any other office under this state, except that of Justice of the other office

Peace.

ARTICLE VII.

MILITARY.

SECT. 1. The captains and subalterns of the Militia shall Officers, by

be elected by the written votes of the members of their respect- whom elected.

ive companies. The field officers of regiments by the written
votes of the captains and subalterns of their respective regi-
ments. The Brigadier Generals in like manner, by the field
officers of their respective brigades.

SECT. 2. The Legislature shall, by law, direct the manner Notify electors,

of notifying the electors, conducting the elections, and making &c••

the returns to the Governor of the officers elected; abd, if the
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electors shall neglect or refuse to make such elections, after-
being duly notified according to law, the Governor shaH
appoint suitable pers.ons to fiU such offices.

Adjutant Geller _ SECT. 3. The Major Generals shall be elected by the
al, &c. lWajor Senate and House of Re.l.W€Sentatives, each having a Ile~ativeGenerals, &c. '~ <.,

on the other. The AcUu1:ant General and Quarter-master
General shall be appointed by the Governor and Council;
but the Adjutant General shall perform the duties of Quarter
master General, until otherwise directed by lavv. The Major'
Generals and Brigadier Generals, and the commanding oflicers
of regiments and battalions shaH appoint their respective stafr
officers; and all military officers shaH be commissioned by the

Orgoani1,ation of Governor.
the Militi.... SECT. 4. The Militia, as divided into divisions, brigades,

regiments, battalions and companies pursuant to the laws now
in fOl'ce, shall remain so orgaNized, uutil the same shall be

Persons who altered by the Legislature.
ma~ be e:x:e:urt - SECT. 5. Persons of the denominations of Quakers and
cd trom milItary , •
duty. Shakers, Justices of the Supreme Judicial Court and 1\1im5te1'S

of the Gospel may he exei'npted fi'om military duty, bnt no
other person af the age of eighteen and under the age of forty
five years, excepti.ng officers of the lvIilitia, wh') have been,
honorably discharged, shall be so exernpted, unless he shall
pay an equivalent to be fixed by law.

ARTICLE VIII.

LITERATURE.
Legislature to
reljuire OftOWI1' A O"eneral diffusio'l of tbe afh~11t"O'"e~ of education beinb'~'to supp')rt pub- 5· ~. I j', _. \ G"- "b "

. lie schools. essential to the preservation of th,e rights and liberties of the
people; to promote this important oqject, the Legislature are
authorised, and it shall be their duty to require, the several
towns to make suitable provision, at their own expense, for

Mayendow col- the support and maintenance of public schools; and it shall
leges, &c. further be their duty to encourage and suitably endow, from

time to time, as the circumstances of the people may author-
'Proviso. ise, all academies, coneges and seminaries of learning within

the State: Provided, That no donation, grant or endowment
shall at any time be made by the Legislature, to any Literary
Institution now established, or which may hereafter be estab
lished, unless, at the time of making such endowment, the
Legislature of the State shall have the right to grant any
further powers to, alter, limit or restrain any of the power:;
ve3ted in, any such literary institution, as shall be judged
l'1ecessary to promote the oest interests thereof.
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ARTICLE IX.

GENERAL PROVISIONS.

xxiii

SECT. 1. Every person elected or appointed to either OfOa~hg. al'ldsul.,

I ffi .d d' I' C ., d scnpt'on.s.the p aces or 0 ces pl'OVI e 111 t 11S onstltutlOl1, an every -
person elected,appointed, or commissioned to any Judicial,
Executive, Military, or other office under this State, shal] ,
before he enter on the discharge of the duties of his place or
office, take and subscribe the following oath or affirmation:
" I, do swear, that I will support the
Constitution of the U nitecl States and of this State, so long as
I shall continue a citizen thereof. So help me God."

" I do swear, that I ,vill faithlhlly discharge,
to the best of my abilities, the duties incumbent on me as

according to the Constitution and the laws of the
State.-So help me God:" Pro'vided, That an affirmation
in the above forms may be substituted, when the person shall
be conscieneiously scrupulous of taking and subscribing an
oath.

The oaths or aftlrmations shall be taken and subscribed by Before whom tl)

'the Governor and Counsellors before the presiding officer of be taken.

the Senate, in the presence of both Houses of the Legislature,
and by the Senators and Representatives before the Governor
ana. Council, and by the residue of said officers before such
persons as shaH be prescribed by the Legislature; and when-
ever the Governor or any Counsellor shall not be able to
attend during the session of the Legislature to tal~e and
subscribe said oaths or affirmations, such oaths or affirmations
may be taken and subscribed in the recess of the Legislature
before any Justice of the Supreme Judicial Court: Provided,
That the Senators and Representatives, first elected under
this Constituiion, shaH take and subscribe such oaths or
affirmations before the President of the Convention.

SECT. 2. No person holding the ofIice of Justice of the !,~rgons di3qual~

'S J d· . 1 C f' i'. C A lllCd to be noernupreme u lCla ourt, or 0 anY'llllenOr ourt, ttorney bers of the legis-

General, County Attorney, Treasurer of the State, Adjutant lature.

General, Judge of Probate, Register of Probate, Register of
Deeds, SherifPs or their deputies, Clerks of the Judicial
Courts, shall be a member of the Legislature; and any person
holding either of the foregoing offices, elected to, and accept-
ing a seat in the Congress of the United States, shall thereby
vacate said office; and no person shall be capable of holding From holding

'Or exercising, at the same time, within this State more than ~~fi~:. than <:n/.i

'One of the offices befi)re mentioned.
SECT. 3. All Commissions shan he in the name of the (Jommissloll$,

State, signed by the Governor, attested by the Secretary 0.1"

1,is deputy, and have the, seal of the State thereto afI!xecL
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Elections on the SECT. 4. And in case the elections, required by this
first 'Wednesday c· ., 1 fi "{;u d· 1 f J 11 b
of January may Ol1StltutlOl1 on t Ie rst n e nese ay o~ anuary annua y, y
~:OIDa~a~u:~d~Y, the two Houses of the Legislature, shall not be completed on

that day, the same may be adjourned from day to day, until
completed, in the following order: the vacancies in the Senate
shall first be filled; the Governor shall then be elected, if there
be no choice by the people; and afterwards the two Houses
shall elect the COUilCil.

E "1 ill SECT. 5. Every person holdinv. any civil office under thisvery ClVl 0 - u

eel' may be .re- State, may be removed by impeachment, for misdemeanor in
moved by un- .,
peachment or office; and every person holdmg any oflice, m~y be removed
address. hy the Governor with the advice of the Council, on the·

address of both branches of the Legislature. But before such
address shall pass either House, the causes of reme -a1 shall
be stated and entered on the journal of the House in "'fhich
it originated, and a copy thereofserved on the persol. in office,
that he may be admitted to a hearing in his defence.

Tellure of office. SECT. 6. The tenure of all offices, which are not Dr shall
not be otherwise provided for, shall be during the pleasure of
the Governor and Council.

Valuatioll, SECT. 7. vYhile the public expenees shall be as"essed on
polls and estates, a general valuation shall be tak~n at least
once in ten years.

Ileal Estate to SBCT. 8. All taxes upon real estate, assessed by anthori-~
he taxed accord- fl' S· 1 11 b . d d d IIlug to its value. ty 0 t!11S tate, s 1a e apportlOne an assesse equa y,

according to the just value thereof.

ARTICLE X.

SCHEDULE.

!\'leeting of fIrst
Legislature.

EiectiollS for
1320.

SECT. 1. 'The first Legislature shall meet on the last
Wednesday in May next. The elections on the second Monday
in September annually shall not commence until the year one
thousand eight hundred and twenty one, and in the Inean time
the election for Governor, Senators and Representatives shall
be on the first Monday in April, in the year of our Lord one
thousand eight hundred and twenty, and at this election, the
same proceedings shan be had as are required at the elections,
provided for in this Constitution 011 the second :Monday in
September annually, and the lists oftIle votes for the Governor
and Senators shall be transmitted, by the town and plantation
clerks respectively, to the Secretary of State pro tempore,
seventeen days at least before the last 1Vednesday in May next,
and the President of the Convention shaU, in presence of the
Secretary of State, pro tempore open and examine the attested
copies of s~id lists, so returned for Senators, and shall have all
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the powers, and be subject to ali the duties, In ascertaining,
notifying, and summoning the Senators, who appear to be
elected, as the Governor and council have, and are subject to,
by this Constitution: Provided, He shall notify said Senators
fourteen days at least before the last Wednesday in May, and
vacancies shall be ascertained and filled in the manner herein
provided; and the Senators to be elected on the said first~ena:tor! appor-
. ,1' I f A 01 '11' b ' . . , d ' boned,Ahom ay opn ,sha 'e apportlOne as follows :

The County of York shall elect three.
The County of Cumberland shall elect three.
The Cout'ity of Lhlcoln shall elect three.
The County of Hancock shall elect two.
The County of '\iVashington shall elect one.
TM' County of Kennebec shall elect three.
The" County of Oxford shall elect two.
ThefCounty of Somerset shaH elect two.
The -County of Penobscot shall elect onc.

And the members of the House of Representatives shall be A .,. .
'. • , • l1u represent':)...

elected,3$Certamed, and returned III the same manner as herem tiveso

provided 8t elections on the second Monday ofSeptember, and
the first House ofRepresentatives shall consist of the following
number, to be elected as follows:

COUNTY OF YORK. York.

The tow'ns of York and Wells may each elect two represent.;,
~.tives; and each of the rernainin~ towns may elect one.

'COUNTY OF CUMBERLAND. CumbedanU.

, The town of Portland may elect three representatives;
No1'th-Yarmouth, two; Brunswick, two; Gorham, two; Free-
port and Pownal, two; Raymond and Otisfield, one; Bridgton,
Baldwin and Harrison, one; Poland and Danville, one; and
each remaining town one.

COUNTY OF LINCOLN. Lincoln.

The towns of Georgetown and Phipsburg, may elect one
representative; Lewiston and Wales, one; St. George, \Cushing
and Friendship, one; Hope and Appleton Ridge, one;
;,Jefferson, Putnam and Patricktown plantation, one; Alna and
Whitfield, one; Montville, Palermo, and Montville plantation,
one; Woolwich and Dresden, one; and each remaining
town one.

COUNTY OF HANCOCK. Hallcock,
The town of Bucksport may elect one representative; Deer

Island, one; Castine and Brooksville, one; Orland and
Penobscot, one; Mount Desert and Eden, one; Vin!ilhav~n

a.nd Islebol'ough, one; Sedgwick and Hluehill, one; Goulds-



Washington.

Kennebec.

()xford

fenobscot.
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horough, Sul1ivrm and ph'mtat}cIBs 1\1"0. Sand 9 norih,u£
Sullivan, one; Surry, Ellsworth, Trenton and plantation of
JVlariaville, one; Lincolnville, Searsrnont and Belmont, one;
Belfast and Northport, one; Prospect and Svvanville, one;
Frankfort and Monroe, one; Knox, Brooks, Jackson and
Thorndike, one,

COUNTY 011' WASHINGTON.
The tmvns of Steuben, Cherryfield and Harrington, may

elect one representative; AddiGon, Columbia and J ohesbo
rough, one; lo/lachias, one; Lubec, Dennysville, Plantations
IV'l {) lUO i" l\To 11 r.;.ro ley on,,· li"~,,t''''O'"t ()'I"e' IJle1",v
..... ~· .._ll 9:J, ..L1{ ' • .!L"U,.Lt • J. .i_, ~ \.. .41, \..iJ.i'C , -L.4("~~~1.J· ,}!., -I ,- L

J
',

Robinston, C8Jai::;,Plantations No.3, :No. 6, No.7, No. 15,
and No, 15, one,

COUJ:~TY OF KENNEBEC.
The to"."il1S ofBelwade aDd Dearborn may elect one repre.

sentative; Chesterville, -\lienna and ROB::e, one; VVayne and
F'ayette, one; Temple and \Vilton, OEC, Y~,rinp,lovv and China)

'H," • (' d l[~ d ·"'1" ~ 1 c; "Ione; j' all'1ax an l ~l ree om, one,; L:,! ....y) c! ".tlLG..t.5 illl e
pond plantation, one; Harlem aud Tlialta, O!.t:; and ead~

remaining town one,

COUNTY OF OXFORD.
" The towns of Dixfield, Mexico, '"Veld and Plantations Nos,
1 and 4, may elect one representative; Jay and Hartford,
one; Livermore, one; Rumford, East Andover and Planta~

tions Nos. 7 and 8, one; Turner, one; \Voodstock, Pm-if,
and Greenwood, one;, Hebron ~md r'iorway, one; Gilead,
Bethel, Newry, Albany and Howard's 12;01'02, ene, Porter,
Hiram and Brownfield, one; VVaterford, Sweden a:nd Lovell,
one; Denmark, Fryeburg and Fryeburg addition, one;
Buckfield and Snmn~r, one.

COUNTY OF SOMERSET.
~rhe tOVIl1 of Fairfield may elect one representative; Nor·

ridgwock and Bloomfield, one; Starks and Mercer, one;
Industry, Strong and New·-Vineyurd, one; Avon, Phillips,
Il'reeman and Kingfield, one; Anson, Nevy-Pordand, Embden,
and Plantation ]:Jo. 1, one; Canaan, ·Warsaw, Palmyra; St.
Albans and Corinna, one; Madison, Solon, Bing;ham,
:Tht':[oscov',r and N orthhiH, one; COJ.'l1ville, Athens, Harmony,
Ripley, and Vvarrenstowll,? one.

COUNTY OF PENOBSCO'II
,

The towns of Han!pden and Newburg mall elect one repre
sentative; Orrington, Bre.ver, and Eddington and Plantations
adjacent on the east side of Penobscot river, one; Bangor,
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Orono and Sunkhaze Plantation, one; D'ixrmmt, Newport,
Cannel, Hermoil, Stetson, and Plantation No.4, in the 6th

I ('" . J T-' l\T '~p 1range, one; --lcvant, ",ormLJ, .li...xeter, n ev/-lJl1ai' estovvD,
Blakesburg, Plantation No. 1 in 3d range, and. PIRntation
- T • 4 h 1I).r< 1 1 "i .-" J riJ"d 0, 1 m t. range, oue; .I cxter, ual' anCl, lnnlwl'(l, :.-:ianger-
ville, and Plantation No.3, in 6th range, one; Atkinson,
Sebec, Foxcroft, Brownville, V/iHianlsbmg, Plantation No.
I, in '1th range, and Plantation 1:\1'0. 3, in 7th range, one.

And the Secretary of State pro tempore shall have the same ~owers ~n~du:

1b 1" 1. d'" l' 1 ties 01 Secletan
pmvel~S, anc e su(qect to tne saBle niles, III relatIOn to tle of State pro teni.

votes 101' Governor,uas the Secretary of State has, and is subject ~~~:::ltiQntolhe
to, by tbis Constitution: and the election of Governor shall,
on the said last Viednesday in Iliay, be detennined and
declared, in the same manner, as other elections of Governor

l: j''''-' .• .:1'(' • ·lir.are Jj! tms uonstltntwa; cmu m case OJ: vacancy m Sale Oillee,
the President of the Senate, and Speaker, of the House of
Ilepnosentativcs, shrdl exercise the oiIice as herein othenvise
provided, and the CGlHlse]lo:rs, Secretary and Treasurer, shall

Ie< 1 a l{~,(OtQ;~ T< ;.1"1 d~ .-:',~-,rJ 1 .'~TQ tl~ Q. p _0 db''L"O [k.. eJ.G~. v"" oa [LL.u ,~,y, ~L\,,_liHl,,- l,e ual;l'lepO,Vel,~, an c
su~ject to the same d:Jties, as is provided in this Com;titution ;
and in case of the death 01' othel.' disqualification of the
President of this Convention, Ol~ of tile Secretary of State pro
iCn,pf)Te, befOl'c th.e election and qualification of the Governor
or Secretary of State under this Constitution, the persons to
, -1' l' "r' . l' • oJiF:;; lifSI.gnaten by Hns uonventwl1 at Wen' seSSIOn m anUal'V
next, gtml1 have all the povvers and perform all the dutie;,
,vhich the Prcsider,t cfthis Convention, or the Secretary pro

, 1 j '1 1 }" 1 f'tempore, to oe Dy tileD1 appomtcu, S 18. 1 nave anc.. pCl'J:orm.
. (;:" -,. 0 'l~'L,,,~o,,; 1 i.'" p,'... ;,,,' t1 G· T .,. ~ S' t .u:LL T. M. I.C 1)"'"10(" 10. "fHdl 11e 0' c. 1J01', .. C~1a ors DUl'atiOll of the,

<,>,,/1 T);e')I'':'«''>'1t''+;'''Te~ e"'iJ·\.""I'r.:e-~'(J,p.~ <;;;\pcr<-.tr,Py- and 'I'reaSI'l'er first V:giskture'<..... i.l_.!l. l..'\t."l ......,,-' ...... 1. ~O.. ~.01. .. ,.:'1, ~ -t.-_ .h.....L~ ..,''"', t--./......, _I:.. .. eLL <. ~.......... ·,t,
r. 1 1 0' • " • ft'llrst elCctea or appOintee!, are to SCl:ve m tnclrrespectlve 0 lces
and places, shaH COl1unence en the last \Vednesday in To/lay, in
the year ofour Lord one thoas::lnd eight hundred and twenty,
and cm'itinue until the first V'1ednesday of January, in the year
of our Lord one thousand eight hundred and twenty two.

SECT. 3. AU Jaws now in force in this state, and not Laws no,,~' in
l' C " l 11 . d b· 'i'. force contmuerepugnant to tillS' onstltutlOl1, Slla remam, an e Il1 loree, untill'epealed.

until altered or repealed by the Legislature, or shaH expire by
their own limitation,

SECT. 4. The Leo'ishture, whenever two thirds of both Constitution
• <::> how it mav be

houses shall deem It necessary, may propose amendments to amended:

this Constitution; and when any amendment shall be so agreed
upon, a resolution shan be passed and sent to the selectmen of
the several tOYll1S, and the assessors of the several plantations,
empowering and directing them to notify the inhabitants of
their respective towns and plantations, in the manner prescribed
by law, at theil.' next annual meetings in the 'month of Sep-
tember, to give in their votes 011 the question, whether such
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amendment shaH be made; and if it shall appear that a
majority of the inhabitants voting on the question are in favor
of such amendment, it shall become a part ofthis Constitution.

l'ersons in office SECT. 5. All oflicers provided for in the sixth section of
to continue to f 1 C 1 1 f 1>·1} d hhold theirof:i\ces. an act 0 . t 1e ommonwea... t 1 0 lV assac lUsetts, passe on t e

nineteenth day of June, in the year of our Lord one thousand
eight hundred and nineteen, entitled" An act relating to the
Separation of the District ofMaine .from Massachusetts Proper,
and forming the same into a separ'1te and Independent State,"
shall continue in office as therein provided ; and the fonowing
provisions of said act shall be a part of this Constitution,
subject however to be modified or annulled as therein is
prescribed, and not othenvise,to wit:

Pnrt ofa Law of "SECT. 1. Whereas it has been repreo,ented to this I ..egislature, that
~,;~~~~~l;~~tt~f a majority of the people ofthe District ofIVbi.ne are desirous of establishing
the constitution. a separate <:md Independent Govermnent within said District: r.rherefore,

" Be ,it enacted b,1j the k~'enate and '[louse of Represenlati'ves ,in General
Court assembled, and by the authority ofthe smnc, r1';1"t the consent of
this Commonwealth be, and the same is hereby given, that the District of
Maine may be formed and erected into a separate and Independent Slate,
if the people of the said District shall in the manner, and by the majority
hereinafter mentioned, express their consent and agreementthereto, upon
the follOlving terms and conditions: And, provided the Congress of the
United States shall give its consent thereto, bdore the fourth day of
March next: which terms and conditions are as follows, viz.

"lYrst. All tIle lands and buildings belonging to the Commonwealth,
within lVlassachusetts :Proper, shall cOlJ.tinue to belong to said Common
wealth, and all the lands belonging to the CommonwoaitlJ, within the
District of Maino, shall belong, the one half thereof to the said Com:non~

'.vealtb, and the other halfthereof, to tho State to be fonned within the
said Distri.ct, to be divicled as is hereinafter mentioned; and the lands
within the said District, which shaH belong to the said Commonwealth,
shall be free from taxation, while the title to the said lands remains inthe
Commonwealth; and the rights of the Commonwealth to their lands,
within said District, and the remedies for t~le recovery thereof, shall
continue the same, within the proposed State, and in the Courts thereof~

as they now are within the said Commonwealtb, and in t110 Courts thereof~

for vv'hicb purposes, and for the maintenance of its rights, and recovery of
its lands, the said Commonwealth shall be entitled to all other proper and
legal remedies, and may appear in the Courts of the proposed State and
in the Courts of the U nitec1 States, holden therein; and an rights of action
for, or entry into lands, and of actions upon bonds, for the breach of the
performance of the condition of settling duties, so caned, which have
accrued, or may a.ccrue, shall remain in this Commonwealth, to be enforced,
commuted, released, or otherwise disposed of, in such manner as this
Commonwealth may hereafter, determine: Provided however, '1'hat,
whatever this Commonwealth mav hereafter receive 01' obtain on account
thereof if any thing, shall, after deducting all reasonable charges relating
thereto, be divided, one third part thereof to the new State, and two third
parts thereof to this Commomvealtb.

"Second. All the arms which have been received by this Common
wealth from the United States, under the law of Congress, entitled, "An
act making provision for arming and equipping the whole body of militia

,of the United States, passed April the twenty-third, one thousand eight
hundred end eight, shall, as soon ?s the said District shall become a 5ep.
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arate State, be divided between the two States, in proportion to the
returns of the militia, according to which, the said arms have been re
ceived from the United States, as aforesaid.

"Third. All money, stock, or other proceeds, hereafter derived from
the United States, on account of the claim of tbis Commonwealth, for
disbursements made, and, expenses incurred, for the defence of the State,
during the late war with Great Britain, shall be received by this Com
monwealtb, and when received, shall be divided between the two States,
in the proportion of two thirds to this Commonwealth, and one third to
the new State.

" Fourth. All other property, of every description, belonging to the
Commonwealth shall be holden and receivable by the same, as a fund
and security, for all debts, annuities, and Indian subsidies, or claims due
by said Commonwealth; and within two years after the said District shall
have become a separate State, the Commissioners to be appointed, as
hereinafter provided, if the said States cannot otherwise agree, shall
assign ajust portion of the productive property, so held by said Common
wealth as an equivalent and indemnification to said Commonwealth, for
all such debts, annuities, or Indian subsidies or claims, which may then
rernain due, or unsatisfied: and all the surplus of the said property, so
holden, as aforesaid, shall be divided between the said Commonwealth
and the said District of Maine, in the proportion of two thirds to the said
Commonwealth, and one third to the said District-and if, in the judg
ment of the said Commissioners, the whole of said property, so held, as a
fund and security, shall not be sufficient indemnification for the purpose,
the said District shall be liable for and shaH pay to said Commonwealth,
one third of the dyficieocy.

"Fifth. The new State shall, as soon as the necessary arrangements
can be made for that purpose, assume anel perform all the duties and
obligations of this Comrnomvealth, towards the Indians within said
))i3t1'ict of Maine, 'whether the same arise fi'om treaties, or otherwise;
and for this purpose shall obtain the assent of said Indians, and their
release to this Commonwealth of claims and stipulations arising under
the treaty at present existing between the said Commonwealth and said
Indians; and as an indemnification to such new State, therefor, this
Commonwealth, when such arrangements shall be completed, and the
said duties and obligations assumed, shall pay to said new State, the
value of thirty tbousand dollars, in manner following, viz.: The said
Commissioners shall set offby metes and bounds, so much of any part of
the land, within the said District, falling to this Commonwealth, in the
division of the public hmds, hereinafter provided for, as in their estima
tion shall be of the value of thirty thousand dollars; and this Common
wealth shall, thereupon, assign the same to the said new State, or in lieu
thereof, may pay the sum of thirty thousand dollars at its election; which
election ofthe said COinmonweaith, shall be made within one year from
the time that notice of the doings of the Commissioners, on this subject,
shall be made known to the Governor and Council; and if not made
within that ti1'11e, the election shall be with the new State.

,. Sixth. Commissioners, with the powers and for the purposes men
t" oned in this act, shall be appointed in manner following: The Execu
1ive authorit~ of each State shall appoint two; and the four so appointed,
f·H the major part of them, shall appoint two more; but if they cannot
'agree in the appointment, the Executive of each State shall appoint one
in addition; not however, in that case, to be a citizen of its own State.
And any vacancy happening with respect to the Commissioners, shall be
supplied in the manner provided for their original appointment; and, in
addition to the powers herein before given to said Commissioners, they
;>hall have full power and authority to divide all the public lands within
the District, between the respective States, in equal shares, or moieties,
in severalty, having regard to quantity, 5ituation and quality; they shall
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determine wl1at lands shall he surveyed and divideCf, from time to time',.
the expense of which surveys, and of the Commissioners, shall be 101'11&

equally by the two States. 'l'hey shall keep fair record:; of their doings
1

emel of the surveys made by their direction, copies of which records, au
thenticated by them, shall be deposited from time to time, in the archiVl;~

of the respective States; transcripts of which, properly certified, may he
admitted in evidence, in all questions tOl'tclling the £nbject to which they
relate. 'I'he Executive authority of each State may revok.e the power of
either or both its commissioners; having, however, first appointed a sub
stitute, or snbsti1utes, and may fill any vacancy hclppcEing with respGct to
its own Commissioners; four of said Commissioners shall constitute u
quorum, for the transaction of bu,siness ; their decision shall be final,
upon all subjects withi11 their cognizance. In case said eommission shaH
expire, the sarno not having been completed, and either State sbaH
request the renewal or filling up of the same, it sh::lll be renewed or filled
up in the same m.anner, as is herein provided for filling the :':iame, in the
first instance, and with the like powers; and if either State shall, after six
months' notice, neglect Of refuse to appoint its Commissioners, the other
may fill up the whole commission.

"Seventh. A.i.l gnmts of land, franc/lises, imnml1it;es, corporate u't
other rights, and ;llj contracts for, or grants of land not yet located \vhich
have been or may be made by the said CommorHveaJth, IJe1i);'c the separa-.
tion of said District shall take phce, anel baving or to ha\'e effect \vithin
the said District, shall continue in fun force, after the said District shall
become a separate State. But thc grant which has bc,c;n nnde to the
I~resident anel 'I'rustoes of Bowdoin College, out of the tax lcJid upon the
Banks, within tbis Comrnol1wealth, shaH be ,charged upon the tax np0ri
the Banks within the sai.d District of Maiw), and paid acc(jrding to tlw
terms of said grant; and the President and 'Trustees, and the Overseer:;
of said College, shall have, hold and Ci.1jOy their powers and pr',viJeges in
all respects; so that the same shaH not be subJect to be altered, limited,
annulled or restrained, except by judieircl process, acco;:t1ing to the
principles Ofl,HV; and in an gtantshc'cGlJtcr to bc made, by either State,
of unheated land within the said District, the same reservations shall he"
made for the bcnefit of Rchools, c~nd of the 1\1inistry, as have herctofclre
b,een usual, in grants lYJadc by" this Connl101T~.·le~~lth<> lLnd (:I,H ~an65. hero·..
tatole granted by th~s Comnl!~n\Yeajrh,,}~ "::,7 reJi.giom, E:,eniry" ,or
eleemosynary corporatIOn, or SOCiety, shaH DC hee from taxaLon, wmle
the same continues to be owned by such corporation, or SOCIety.

"Eip,;hth. No la,vs shaH be passed in the proposed State, with regard
to taxes, actions, or remedies at 1aw, or bar3, or limi~'i.tiGn3 thereof, or
otherwise making <i.nydistinction between the L'_nds ana righL of propert,Y
of proprietors not resident in, or not citizens of saicl propGCied Sta("~' and
the Ip,nds and rights of property of the citiz;ens of the propo.,ed State,
resident therein; and the rights and liabiliti.es of all per,ons, sha]].) (JJtel
the said separation, continue the same as if the said District was stiB a
part of this Commonwealth, in all suits pending, or judgnlents remaininf;
unsatisfied on the fiftecpth day of March next, where the sui,:s have been
commenced in IvIassachusetts Proper, and proem;:, has been served ,,vithin
the District ofMaine ; or commenced in the I,istrict ofl\fainc, and proce~ §

has been served in Massachussetts Proper, either by taking hail, makin1
. 1 1 .. - '1 Iattachments, anestmg am (etammg persons, or otilenVlse, 1'1>,Cl'C excclir

tion remains to be done; and in such suits, the Courts within l\bssachu\;
setts Proper, and within the proposed State, shall continue to have the\
5<;.111e jurisdiction as if the said District had stiH remained a part oflbe
Commonwealth. And this Commonwealth shaH have the same l'emedit::
within the proposed State, as it now has, for the collection of all taxes)
bonds, or debts, which may be assessed, dEe, made, or contracted,
by, to, or with the Commonwealth, on or before the said fifteenth del) of
March, within the said District oflVlaine; and all oil1cers within l\1as"a
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chusets Proper and th~ District ofMaine shaH conduct themselves accord~

ingly.
"Jvinth. These terms and conditions, as here set forth, when the said

District shall hecome a separate and Independent State, shall, ipso facto
be incorporated into, and become and be a part of any Constitution, pro
visional Q}" other, under which the Government of the said proposed State,
shall, at any time hereafter, be administered; subject however, to be
modified, or annulled by the agreement of the J:'egislature of both the
said States; but by no other power or body whatsoever."

SEC. 6. This Constitution shall be enrolled on parchment, Constitution to

1 . d' 'h S 'ill d b h 1 f be enrolled on,{ eposlte m L e ecretary s or ce, an e t e supreme aw 0 parchment.

the State, and printed copies thereof shall be prefixed to the
books containing the laws of this State.

Done in Convention, October 29, 1819.

'VILLIAM KING, President
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Asaph Howard,
Chandler Freeman.
Joseph Roberts.
Lot Davis.
Zachariah Leach.
Isaac Cushman.
Silas Estes,
Thomas Slemond.s~
John Jones.
Amos Thomes.

North- ¥armouth~

:Elarpswell,
GOl'ham, .

Georgetown,
New-Castle,
Woolwich,
WISCASSET,

Bowdoinham,

TOPSHAM,

Boothbay,

~INCOLN.

Benjamin Riggs;
Ebenezer Farley,
Ebenezer Delano.
Abiel Wood,
Warren Rice.
Ebenezer Herrick,
Elihu Hatch.
Nathaniel Green.
Daniel Rose,
John McKowD;;
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Bristol

111aldoborO'l[gh~

Edgcomb,
)VARREN j

Tlwrnaston,

Bath,

Union,
Bowdoin,
JYobleborough,
Cushing,
Camden,
Dresden,
,Lewiston;
Litchfield,

Lisbon,

St. George,
IIope,
Palenno,
.lVlontville,
Jefferson,
Friendship,
TVhitfield,
Putnam,
lllna,
fVales,

Hallowell,

1Vinthrop,

1/'"assalborov.gII,

JVinslow,
Pittston,
fh'een,
Reaq,(ield,

Samuel 'rucker,
VViniam lVI'Clintock,
301m FosseL
.Joshua Head,
Isaac G. Reed,
Jacob Ludwig, Junior.
Stepben Parsons.
J obn ThEller,
Cyrus Eaton.
Isaac Barnard,
John SDear.

j

J '\liT' .._,osnua {'f mgate, Jumor,
Benjamin Ames.
Robert Foster.
Joseph Carr.
Ephraim Rollins.
Edward KiHeran.
N athanieJ Martin.
Isaac Lillie.
John Herrick.
John Neal,
David C. Burr.
Nathaniel Eames.
J ames Small. '
Joel Miller.
Fergus M'Claine.
Thomas Eastman.
Cyrus Davis.
Jesse Rowell.
1\1eher Thomas.
~Joseph Bailey.
Mark Hatch.
John Dole.
JoscDh Small..

KENNEBEC.
Samuel Moody,
Vfilliam H. Page,
Beqja[l1in Dearborn.
Alexander Belcher,
Daniel Campbell.
Samuel Redington,
Abie] Getchel.
WiHiaill Swan.
Eli Young.
Luther Robbins.
John Hubbard,
Samuel Curriel'.
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JlfoJLmouth,

Jlfount- Vernon,
Sidney,

Fannington,

JV·eVJ-Slwron~

Clinton,
Payette,
Belgrade,
.Harlem,
AUGUSTA,

fVayne,
Leeds,
Chesterville,
Vienna,
Waterville ;

Gardiner,

Temple,
fVilton,
Rome,
Fai?jelx,.
Um:ty,
Jlilalta,
Freedom,
Joy,
China,

Belfa8t,
18le8bonnlgh,
DeeT-lsle,

Blnehill,
Trenton,
IS\tlliwtn,
(}ouldsborough,
Vinalhaven,
Fmnl{:f011,

BuckspOTt,
Prospect,
CASTINE,

Northport,
Eden,

John Chandler,
Simon Dearborn, junior..
David McGaffey.
Ambrose Howard,
Renel Howard.
Nathan Cutler,
Jabez Gay.
Christopher Dyer.
Herbert Moore.
Charles Smith.
Elias Tavlor.
'William Pullen.
Daniel Cony,
Joshna Gage,
James Bridge.
Joseph Lamson.
l'homas Francis.
VIard Locke.
Nathaniel 'Whittier.
Abijah Smith,
Ebenezer Bacon.
Jacob Davis,
Sanford Kingsbery.

. Benjamin Abbot.
Ebenezer Eaton.
John S. Colbath.
Joel Wellington.
Rufus Burnham.
'William Hilton.
:Matthew Randall.
James Parker.
Daniel Stevens.

HANCOCK.
Alfred Johnson, junior,
Josiah ~"'arrow.

Ignatius Haskell,
Asa Green.
Andrew VVitham.
Peter Haynes.
George l:!enman.
Samuel Davis.
Benjamin Beverage.,
Ah~xander Milliken,
.Joshua Hall.
Samuel Little.
Ahd \iV. Atherton.
"Villiam Abbot.
Ihvid Alden.
Nicholas Thomas) junior.
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Orland.
E ll.r,w(~rth,

L1~ncu!!lville,

Belmont,
Brook"
Jackson,
Searsmont,
Swanville,
Tlw'mcl ike,
lI'foT£roe,
Knox,

.'MACHIAS,

Stwben,
IIarrington,
Eastport,
JonesboTo'LLgh,
Calais,
L'ubec,
Ri;bbinston,
Cherryfield,
Perry,

Fryelmrg,
Turner,

11ebl"O;<I"
Bnclljield,
PARIS,

Jay,
Livermore,

Bethel.
lVateJ}"ord,
N\J1'way,
Jlttrtford,
St.tmJwr,
Rwnford,
Lovell,
Brownfield,
Albany,
Dixfield,
E'ust-l1ndover.
Gilead, .
Newry,
Denmark,
Porter,
Hiram,
lYoodstoc7e,
Greenwood,
Sweden,
Weld,
PiIexi;:;o,

Hora fio Mason.
l\!ark Shepard.

San:1Ucl A. Whitoey~
James \:Veymouth.
Samuel "ihitney.
Bm'dman J ohmon.
Ansel Lathrop.
Eh'azer Nickerson.
Joseph Blethen.
JosC'ph NC'ully.
James \\Teed.

'VASHINGTON.
John Dickimon.
Alexander Nichols.
J~~mes Campbell.
J olm Burgin.
Ephraim Whitney.
'\;Villiam Vance.
Lemuel Trf'scott.
Thomas Vose.
Jos,"ph Adams.
Peter Golding.

OXFOR.D.
Judah Dana.
.Tohn Turner,
Philip Bradford. .
Alexander Greenwood.
Enoch Hall.
James Hooper,
Benjamin Chandler.
Cornelius Holland.
Benjamin Bradford,
Thomas Cbase,junior.
John Grover.
Josiah Shaw.
~I.\aron Vlilkin8.
Joseph'Tobin.
Cal vin Bisbe~

Peter C. Virgin.
Josiah Heald, 2d.
James Steele.
Asa Cummings.
8010rnon Leland.
Syl \/anus Poor.
E'liphaz Chapman.
Luke Reily.
Cyrus Ingalls.
VViliiam Towle.
.Marshal Spring.
Cornelius Perkins.
haaG Flint.
Samuel Nevers.
l,a Fayette Perkins.
\iValter P. Carpenter.
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Canaan,
FaiJ};tId,
NOlUUDGE\VOCK,

Sturks,
Conn:ille,
Ah8on,
Strong,
Avun,
New-Vineyard,
IIarnwny,
IndllSlry, •
Athens,
Madison,
Enibdell,
Palmyra,
Fremnan,
.JVew.Purtlemd,
Solon,
.liin{!;hanz}
Phillips,
,')'t. Albans,
j(i II::.,:/ield,
Cminna)
1\1'pley, .
hlomnjreld,
rV'f..lJ'saLv,

Hamplen,
()rringto II,

BAXGOn,

Orono,
Dixmont,
iJre.z.rer,
1~>ddin ~.~·t o"n,
Carmel,
Corinth,
Exeter,
Garlcmd,
11ew-C!wrleston,
1-,'(-~"-M,,-rf'vl.-vl VJ v,

/~/ebcc,

1Ier'man,
Tn: em t,
Newport,
i2-/a n',g·e.r-v"ille,
De~y'ter,

Gici7ford,
Aikinsun,
Newburgh,

Attest,

SOMEHSET.
\'Fcntworth'ruttle,
,Villiam Kendall.
V,iilliarn Allen, junior,
James'vVaugh.
Ge<)rg;c Bixby.
Jnmeli C01l1ll2.
James Mayhew.
Sam ud ~Dra if ue.
'\VilliurH 'i'a!;-::~tt.
Hobert Eyans.
Ezeh·l Hinkley.
I-aiah Door.
John Neal.
Andrew McFadden,
S::mlu(·l Lancey.
Jonalhan 11ro~.,\'n"

110my Norton.
Eli;;h::\ Coolidge.
Obed \Vilson.
Jo'''"rh D,) fl'.

Benjamin French.
J05Pph Knnpp.
vVilliam Elder.
Jacob Hale.
Eli'aziT Cl,bun1,
Stenns Kendall,

PENOBSCOT.
Simeon Stetson.
John \Vilkins.
J02Pph Treat.
Jacks::,n I}a\i'is,.
Samuel Butman.
George Leonard.
l.1uther j aton.
Abel Hug's?;1es.
Andrew Strong'.
Nathaniel Atldns.
Amos Gordon.
Daniel \Vilkins.
Samuel Cham bedain"
':'/iJliam H. Lowney.
\Vill'iam I:'atten.
Moses Hod:,don.
Henjarnin Sbaw;
Benjamin U. Gasf::,
Isaac Farrar.
JUt>eph Kelsey]
Eleazer \;Y. Snow.
John '.;'bitney.

RODEnT C. 'lOSE) SecTii:r:'i,'.
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RESOLVES 

OF THll 

STATE OF MAINE, 

1847. 



B. D. EASTMAN.-VALUATION.-AMENDMENT TO CONSTITUTION. 31 

Cballtel' 43. CHAP. 43. 

Resolve in favor of Benjamin D. Eastman and George A. Nourse. 

Resolved, That the land agent is hereby authorized to convey In fnvor of Ben]. 

by deed to Benjamin D. Eastman and George A. Nourse ten lots ~~::~~IN~~~:I 
of settling land containing one hundred and sixty acres each, in 
township leiter E, in the first range of townships from the east line 
of the state, when the same shall have been lotted by the land agent, 
provided, the said Eastman and Nourse, shall within two years fl'Om 
the passage of this resol ve, erect and put in opemtion in said town-
ship a good saw mill, and a good grist mill with two run of stones, 

also, a shingle and clapboard machine, and perform the settling 

duties r~quired by law. 

[ApP"oved July 31, 1847.] 

Chapte:a.· 411. 

Resolve relating to the valuation of the towns of Dresden ,and Perkins. 

Resolved, That the number of polls set to the valuation of DI'es- Valuation oC 

den in the county of Lincoln be two hundred and eighty-nine, and Dresden. 

the value of estates be two hundred forty-one thousand six hundred 
and seventy-seven dollars, instead of the number and sum now fixed 
by law. And that the valuation of the town of Perkins, in said _ofPerkin., 

county, be sixteen polls and sixteen thousand and eighty~tll1'ee dol-
lars as estates, and that all taxes after the present yeal', shallbs 

assessed accordingly. 

[Approved July 31, 1847.] 

Resoh'es providing for un amendment of the constitution in relation to the elec
tion of governor, senators and members of the house of repl'esentatives. 

Resolved, Two thirds of both branches of the legislature concur· Amendment to 
.. • the constitution. 

ring, that the constitutIOn of this state shall be amended III the fifth Art. 4, part Id5. 

section of the first part of the fourth article, by striking out the 
words, Ci a majority of all the" and inserting instead thereof, the 
words, (C the highest number of," and by striking out the words (C a 
majority" where they again occur in the same section and inserting 

instead thereof the words " the highest number i" also in the fourth Art. 4, I'nrt,2, ~ 4. 



;32 AMENDMENT TO TIm CONSTITUTION, 

CHAP. 45. section of the second part of the fourth article by striking out the 

words" a majodty of the" and inserting instead thereof" the high
Art.4,palt2,~5. est number of;" also in the fifth section of the second part of the 

fourth article by sU'iking olltthe words" a majority," and insel'ting 

Art: 5, pait 1, ~3. instead thereof, " the highest nllmber;" also in the third section of 

the first part of the fifth article, by striking Ollt the wOl'ds "a major

ity of all the)' and inserting inste~d thereof the,vords " the highest 

numbel' of," and by striking Ollt the words "a maj?rity" \vhet~'they 
again OCCllr in the same section and inserting instead thereof tIle words 

First amendment" the highest ntlillber;" also in the first aliJendment to the constitu:. 
to tho constitu-.. . . ' < • , " 

lioll, tton of thiS state, by strlktng out the words" a maJol'lty of all tHe," 
and inserting instead thereof the words" the highest numbei' of." 

Resolved, That the aldermen of cities, the selectmen of the 
Duty of city ,town 

~~tcg;:,ntation several towns, and the assessors of the several plantations in this 

Dllty of sccretary 
pf stnte. 

state, are hereby empowered and directed to notify the inhabitants 

of their respective cities, towns and plantations, in the manner pre
scribed by law, at the annual meeting in September next, to give 
in their votes upon the amendments proposed in the foregoing 
resol\re i-and the question shall be, "shall the constitution be 

amended as proposed by a resol ve of tile legislatl.ll'e, providing, that 
the governo·r, senators and members of the house of repi;esentatives, 

shall be elected by the" highest number," instead of" a majority" 

of votes i-and the inhabitants of said cities, towns and plantations, 

shall vote by ballot on said ql1estions of electing said officers sepa

rately; theise in favor of said amendments respectively expressing 

it by the word" yes" upon theil' ballots, and those opposed t'o the 

amendments respectively expressing it by the word" no" upon their 

ballots; and the ballots shall be received, sortod,countcd and de

clm'ed, in open ward, town and plantation meetings, and lists shall 

be made ont of the votes by the aldermen, selectmen and asseSSOl'S, 

and clerks of tbe several cities, towns nnd plantntions, and returned 
to the office of secretary of state, in the same manner as votes for 
senatOl'S, and the governor and cOLlncil shall COLlllt the same and 
make return thereof to the next legilllatLlre, and if a majodty of the 

votes are in favOl' of any of said nmendments, the constitution shall 
be amended accordingly. 

Resolved, That the secretary of state Shllll pl'epare and fnrnish 

the several cities, towns and plantations, blank retUl'ns in conformity 

to the foregoing resol\res, accompanied with a copy thei'cof. 

[Approved August 2, 1847.] 
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RESOLVES 

OF THE 

STATE OF MAINEo 

1875. 



3·4 
CHAP. 98. 

Senators, election 
of. 

Specinllegislation 

Power of governor 
to pardon. 

Judges ofD1unici~ 
pal and police 
courts, appoint ... 
ment of. 

AMENDMENTS OF THE CONSTITUTION. 

Resolves providing for oertain I1mendments to the constitntion of the State of !\faine. 

Resolved, Two-thirds of both houses of' the legislature concur
ring, that the following be proposed as amendments to the consti
tution of the State of' Maine, to wit: 

Election of sen:1tors by plurality vote. 
Senators shall be elected by a plurality of the votes given in by 

the qualified electors. 
Sections four and five of article four, part second, of the consti

tution, are amended, by striking' out the word" majority," wher
ever it occurs in said sections, and inserting instead thereof the 
word' plurality.' 

Relating to Bpeciallegislation and corporations. 
Amend article foul', part third, of the constitution, by adding 

thereto the following sections: 
, Section 13. The legislature shall, from time to time, provide, 

as far as practicablp, by general laws, for all matters usually 
appertaining to special or private legislation.' 

, Section 14. Corporations shall be formed under general laws, 
and shall not be created by special acts of the legislature, except 
for municipal purposes, and in cases where the objects of the 
corporation cannot otherwise be attained; and, however formed, 
they shall forever be subject to the general laws of the state.' 

Power of governor to pardon. 
Article five, part first, section eleven, shall be amended, by 

striking out of said section all after the word" reprieves," and by 
adding thereto the following: 'Commutations and pardons, ex
cept in cases of impeachment, upon such conditions, and with 
such restrictions and limitations as may be deemed proper, subject 
to such regulations as may be provided by law, relative to the 
manner of applying for pardons. And he shall communicate to 
the legislature, at each session thereof, each case of reprieve, 
remission of penalty, commutation or pardon granted, stating the 
name of the convict, the crime of which he was convicted, the 
sentence and its date, the date of the reprieve, remission, com
mutation, or pardon, and the conditions, if any, upon which the 
same was granted.' 

Ap'pointment of judges of municipal and police courts. 
The constitution shall be amended, by striking out section eight 

of article six, and inserting the following: 
, Section 8. Judges of municipal and police courts shall be 

appointed by the executive power, in the same manner as other 
judicial officers. and shall hold their offices for the term of four 
years; p1'ovided howeve1', that the present incumbents shall hold 
their offices for the term for which they were elected.' 



AMENDMENTS OF THE CONSTITUTION. 

Taxation. 
Section eight of article nine shall be amended, by inserting after 

the word" real," the words I and personal,' so that the section as 
amended shall read as follows: 

, Section 8. All taxes upon real and personal estate, assessed 
by authority of this state, shall be apportioned and assessed 
equally, according to the just value thereof.' 

Said article shall be further amended, by adding the following: 
I Section 9. The legislature shall never, in any manner suspend 

or surrender the power of taxation.' 
Abolishing land agency. 

Section ten of article nine, of the amendments, is hereby 
amended, by striking out the words" land agent and." 

Constitutional conventions. 
Article four, part third, shall be amended by adding thereto 

section nine, as follows: 
I The legislature shall, by a two-thirds concurrent vote of both 

branches, have the power to call constitutional conventions, for 
the purpose of amending this constitution.' 

Bribery at elections. 

35 
CHAP. 98. 

Taxation. 

Land "geney, to 
abolish. 

Constitutional 
conventions. 

The leg'islature may enact laws excluding from the rig'ht of ~~~~~~~B~t 

suffrage, for a term not exceeding ten years, all persons convicted 
of bribery at any election, or of voting at any election, under the 
influence of a bribe. 

Codification of the amended constitution. 
Article 10. Section six of article ten shall be amended, by 

striking' out the same, and inserting instead thereof the following: 
I Section 6. After the amendments proposed herewith shall 

have been submitted to popular vote, the chief justice of the 
supreme judicial court shall arrange the constitution, as amended, 
under appropriate titles, and in propel' articles, parts and sections. 
omitting all sections, clauses, and words not in force, and making 
no other chang'es in the provisions or language thereof, and shall 
submit the same to the legislature at its next session. And the 
draft, and arrangement, when approved by the legislature, shall 
be enrolled on parchm ent and deposited in the office of the secre-
tary of state; and printed copies thereof shall be prefixed to the 
books containing the laws of the state. And the constitution, 
with the amendments made thereto, in accordance with the pro-
visions thereof, (3hall be the supreme law of the state. 

Section "[. Sections one, two and five, of article ten of the 
existing constitution, shall hereafter be omitted in any printed 
copies thereof prefixed to the laws of the state j but this shall not 
impair the validity of acts under those sections; and said section 
five shall remain in full force, as part of the constitution, accord-

6 

Amended consti
tution, codifica.~ 
tion of. 

Sees. 1, 2, 5, art. 
10, to be omitted. 



36 
CHAP. 98. 

Proposed amend
ments to be sub
mitted to u vote 
of the people. 

Form of questions 

Ballots, how 
received. 

-form of. 

-how counted. 

AMENDMENTS OF THE CONSTITUTION. 

ing to the stipulations of said section, with the same effect as if 
contained in said printed copies. 

Resolved, That the aldermen of the several cities, and selectmen 
of the several towns, and the assessors of the several plantations, 
in the state, are hereby empowered and directed to notify the 
inhabitants of their respective cit.ies, towns and plantatio ns, in the 
manner prescribed by law, at the annual meeting in the month of 
Septem bel' next, to give in their votes upon the questions whether 
the amendments proposed in the foregoing resolve, to the consti
tution of the state, shall be made; and the questions submitted to 
said inhabitants shall be as follows, to wit: 

Shall the constitution of the State of Maine be amended, as pro
posed by resolves of the legislature, approved on the twenty
fourth day of February, iu the year of our Lord one thousand 
eight hundred and seventy-five, to wit: (Here insert all the 
above named proposed amendments, seriatim et verbatim.) 

Resolved, That the aldermen of the several cities, the selectmen 
of the several towns, and the assessors of the several plantations, 
in this state, at the general election to be held in this state on the 
second Monday of September next, shall provide, at each poll in 
the state, a separate box to receive the ballots of the electors in 
relation to said amendments; and each elector may present a 
ballot on which shall be printed or written, or partly printed and 
partly written, in the form following, namely: For all the propo
sitions on this ballot which are not cancelled with ink or pencil, 
and against all which are so cancelled. 
For the proposed amendment in relation to 

Election of senators by plurality vote. 
For the proposed amendment relating to 

Special legislation and corporations. 
For the proposed amendment in relation to 

Power of governor to pardon. 
For the proposed amendment in relation to 

Appointment of judges of municipal and police courts. 
For the proposed amendment in relation to 

Taxation. 
For the proposed amendment in relation to 

Abolishing land agency. 
For the proposed amendment in relation to 

Constitutional conventions. 
For the proposed amendment in relation to 

Bribery at elections. 
For the proposed amendment in relation to 

Codification of the amended constitution. 
Each of said ballots shall be counted as a vote for each propo

sition thereon not cancelled with ink or pencil, and against each 
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proposition so cancelled. And the ballots shall be received, CHAP. 99. 
sorted, counted, declared and recorded in open ward, town and 
plantation meeting, and lists of the votes shall be made by the 
aldermen, selectmen, assessors and clerks of the several cities, 
towns, wards alld plantations, and returned to the office of the 
secretary of state, in the same manner as votes for governor. And 
the governor and council shall count the same, and make return 
thereof to the next legislature, and if a majority of the votes are 
in favor of any of said amendments, such amendments shall be 
declared by proclamation of the governor to be adopted, and the 
constitution shall be so amended, to take effect on the first 
Wednesday of J annary, in the year of our Lord one thonsand 
eight hundred aud seventy-six. 

Resolved, That the secretary of state shall cause printed ballots 
to be prepared, in the form hereinbefore prescribed; and said 
ballots, and also proper blanks for the return of the votes, shall 
be furnished to the aldermen of the several cities, the selectmen 
of the several towns, and the assessors of the several plantations 
in this state, at the same time and in the same manner as blank 
returns for the votes for governor, and shall be kept at every poll 
during the time of voting', in flufficient quantities for the use of the 
electors j and one of said printed ballots shall be posted up with 
every warrant for calling the meeting for said general election, in 
every place where such warrant is required to be posted up. 

Resolved, That the secretary of state be directed to seasonably 
prepare and furnish to the municipal officers of the several cities, 
towns and plantations in the state, blank warrants, in due form, 
for the calling the next annual meeting' in the month of September 
next, containing propel' articles for the election of all officers 
required by law to be voted for, and also proper articles setting 
forth the proposed amendments to the constitution of the state, as 
named in the first resolve. 

Yotes, return of. 

-how counted 
and declared. 

Amendments, 
when to take 
elfect. 

Secretal'Y of sl1te 
to provide ballots 
and blanks, 

Pdnted ballots to 
be posted with 
each warrant. 

SeCl'etal'V of state 
to provide blank 
warrants. 

Resolved, That the secretary of state shall publish these resolves, Resolves, pubJi-
• • cation or. 

in the same manner and at the same time that the pubhc acts of 
the legislature are required to be published, 

Approved February 24, 1875, 

Resolve authorizing the stato Ubl'l1ri!Ln to fumish the state oollege of agrioultltre and 
tho mechanio arts with the, Maino reports. 

Resolved, That the state librarian is hereby authorized and 
directed to furnish the state college of agriculture and the 

College of agri
culture, to furnish 
,yUh Me. report.s. 
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RESOLVES 

OF THB 

STATE OF MAINE. 

1880. 

Resolve providing for a Seal of the State. 

Resolved, That the secretary of state be, and is hereby 
directed to procure a suitable seal, which shall be of the same 
form and device as t.he seal last in use and acknowledged as 
the seal of the state, and that said seal, when so completed, 
be deposited in the office of the secretary of state, and that 
the same shall become and be the seal of the state. 

Approved January 22, 1880. 

Resolvos providing for an amendment of the Constitution, so as to elect the Governor 
by a Plurality, instead of a Majority, of Votes. 

Resolved, Two-thirds of both brunches of the Legislature 
concurring, that the constitution of this State shall be 
amended, in the third section of the first part of article five, 
by striking out the word "majority", wherever it OCCllrs 
therein, and inserting in the place thereof the word (plu
rality'; and a plurality of the votes cast and returned for 
Governor, at the annual September election for the year 

St.te se.l, pro
viding for. 

Oonstitutional 
amendments, 
proyiUing for. 

Plurality sub
stituted for 
majority. 
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CHAP. 160 eighteen hundred and eighty, shall determine the election of 
Governor for the years eighteen hundred and eighty-one and 
two. 

Proposed amend~ 
ment to be Bub· 
milted to a vote 
of the people. 

Ballots, forlll, how 
l'e':eiYecl aud 
returned. 

Lists, opened and 
examined. 

Govel'fiOl' to make 
}Jl'ocl1lmatioD, if 
adopted. 

Secretary of state 
to provide blanks. 

New state seal 
adopted. 

Resolved, That the aldermen of cities, selectmen of towns, 
and the assessors of plantations, in the state, are hereby 
empowered and directed to notify the inhabitants of their 
respective cities, towns and plantations, in the manner pre
scribed by hw, at the !llmualmeeting in September next, to 
give in their votes upon the amendment proposed in the 
foregoing resolve; and the question shall be, "shall the con
stitution be amended so as to provide for the election of 
Governor by a plurality, instead of a majority." And the 
inhabitants of said cities, tOWllS and plantations shall vote by 
ballot on said question, those in favor of said amendment 
voting "yes", and those opposed voting "no", upon their 
ballots; and the ballots shaH be received, sorted, counted 
and declared in open ward, town and plantation meeting; and 
fail' lists of the votes shall be made out by the aldermen of 
cities, selectmen of towns, and assessors of plantations, and 
signed by them, and attested by the clerks, and returned to 
the office of the Secretary of State within thirty days after the 
election. And the Governor and Council shall open, examine 
and count the same immediately after the expiration 
of said thirty days; aud if it shall appeal' that a majority 
of the votes cast and returned on the question is in favor of 
said amendment, it shall then be a part of the constitution, 
and the Governor shnJl make known the fact by his procla
mation. 

Resolved, That the Secretary of State shall prepare and 
furnish to the several cities, towns and plantations, blank 
returns; in conformity with the foregoing resolves, accom
panied by a copy thereof. 

Approved J"nuo.ry 27, 1880. 

Cb:aptelt' ]60, 

Rosolve in referonoe to now State Se"l. 

Resolved, That the llew state seal, procured by the secre
tary of state, under authority of the joint resolution passed 
on the twentieth day of January, in the year of oUl' Lord one 
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